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Presidential  Documents 


Title  3 — The  President 

PROCLAMATION  4250 

National  School  Lunch  Week,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  National  School  Lunch  Program — now  in  its  twenty-seventh 
year — works  to  ensure  nutritious  and  well-balanced  meals  to  young 
people  in  our  country.  Since  its  inception,  the  National  School  Lunch 
Program,  in  close  partnership  with  State  and  local  communities,  has 
provided  food,  funds,  and  technical  assistance  in  a  comprehensive 
program  of  child  nutrition. 

Today,  more  than  25  million  youngsters  participate  in  the  program 
daily.  In  recent  years,  a  determined  and  consistent  effort  has  been  made 
to  extend  the  program’s  benefits  to  schools  that  do  not  have  lunch  or 
other  food  programs  for  their  students. 

Because  of  the  special  need  for  good  nutrition  among  high  school  stu¬ 
dents  and  the  challenge  of  achieving  their  full  participation  in  the  pro¬ 
gram,  innovative  efforts  to  make  the  program  more  relevant  to  the  needs 
and  experience  of  today’s  high  school  students  are  now  under  way. 

By  a  joint  resolution  approved  on  October  9,  1 962,  the  Congress  desig¬ 
nated  the  week  beginning  on  the  second  Sunday  of  October  in  each  year 
as  National  School  Lunch  Week,  and  requested  the  President  to  issue 
•annually  a  proclamation  calling  for  observance  of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  urge  the  people  of  the  United  States 
to  observe  the  week  of  Octoljer  14,  1973,  as  National  School  Lunch 
Week  and  to  give  special  and  deserved  recognition  to  the  role  of  good 
nutrition  in  building  a  strong  America  through  strong  American  youth. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-eighth. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213—  EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Public  Information  to  the  Special  Pros¬ 
ecutor.  Watergate  Special  Prosecution 
Force,  is  excepted  under  Schedule  C. 

Effective  on  October  15. 1973,  $  213.3310 
(w)  is  added  as  set  out  below. 

§213.3310  Department  of  Justice. 

•  •  •  •  • 

(w)  Watergate  Special  Prosecution 
Force.  (1)  One  Special  Assistant  for  Pub¬ 
lic  Information  to  the  Special  Prosecutor. 

(6  U23.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprv, 

Executive  Assistant 
to  the  Comissioners. 
[FR  Doc.73  21933  FUed  10-12-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE;  FRUITS  AND  VEGE¬ 
TABLES,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Orange  Reg.  9;  Orange  Reg.  8  Terminated] 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

This  regulation  prescribes  minimum 
grade  and  size  requirements  for  imports 
of  oranges,  effective  October  16,  1973, 
to  coincide  with  comparable  require¬ 
ments  being  made  effective  on  the  same 
date  for  Texas  oranges.  It  requires  im¬ 
ported  oranges  to  grade  U.S.  No.  2  or 
better,  and  be  2fi/,a  inches  in  diameter 
or  larger.  If'he  import  requirements  are 
similar  to  those  currently  in  effect. 

On  September  26,  1973,  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  26807)  that 
consideration  was  being  given  to  a  pro¬ 
posed  regulation,  which  would  limit  the 
importation  of  oranges  into  the  United 
States,  effective  October  16,  1973,  pur¬ 
suant  to  Part  944 — Fruits;  Import  Reg¬ 
ulations  (7  CFR  Part  944).  This  notice 
allowed  interested  persons  6  days,  dur¬ 
ing  which  they  could  submit  written 
data,  views,  or  arguments  pertaining  to 
this  proposed  import  regulation.  None 
were  received. 

This  regulation  is  issued  pursuant  to 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  act  requires  that 
whenever  specified  commodities,  includ¬ 
ing  oranges,  are  regulated  under  a  Fed¬ 


eral  Marketing  Order  the  imports  of  that 
commodity  must  meet  the  same  or  com¬ 
parable  requirements  as  those  in  effect 
for  the  domestically  produced  commod¬ 
ity.  This  import  regulation  is  comparable 
to  the  domestic  grade  and  size  regula¬ 
tion  for  oranges,  issued  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906),  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  Texas. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  found  that  grade  and  size  re¬ 
strictions  in  effect  pursuant  to  the  said 
amended  marketing  agreement  and  or¬ 
der  shall  apply  to  oranges  to  be  imported. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  time  of  this  regulation,  beyond  that 
hereinafter  specified  (5  U.S.C.  553)  in 
that:  (a)  The  requirements  of  this  im¬ 
port  regulation  are  imposed  pursuant 
to  section  8e  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  which  makes  such 
requirements  mandatory;  (b)  such  pro¬ 
visions  contain,  as  required,  grade  and 
size  requirements  that  are  comparable 
to  the  domestic  requirements  for  oranges 
grown  in  Texas  under  Orange  Regula¬ 
tion  25,  which  are  to  become  effective 
October  16,  1973;  (c)  notice  that  such 
action  was  being  considered,  was  pub¬ 
lished  in  the  September  26,  1973,  issue 
of  the  Federal  Register  (38  FR  26807), 
and  no  objection  to  this  regulation  was 
received;  (d)  compliance  with  this  im¬ 
port  regulation  will  not  require  any  spe¬ 
cial  preparation  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof;  (e) 
notice  hereof  in  excess  of  three  days,  the 
minimum  prescribed  by  said  section  8e. 
is  given  with  respect  to  this  import  reg¬ 
ulation  by  prescribing  an  effective  date 
of  October  16,  1973;  and  (f)  such  notice 
is  hereby  determined,  under  the  circum¬ 
stances,  to  be  reasonable. 

§  944.308  Orange  Regulation  9. 

(a)  On  and  after  October  16,  1973,  the 
Importation  into  the  United  States  of 
any  oranges  is  prohibited  unless  such 
oranges  are  inspected  and  grade  U.S. 
Fancy,  U.S.  No.  1,  U.S.  No.  1  Bright, 
U.S.  No.  1  Bronze,  U.S.  Combination 
with  not  less  than  60  percent,  by  count, 
of  the  oranges  in  any  lot  thereof  grading 
at  least  U.S.  No.  1  grade;  or  U.S.  No.  2; 
and  be  of  a  size  not  smaller  than  2%e 
inches  in  diameter,  except  that  a  toler¬ 
ance  for  oranges  smaller  than  such  mini¬ 
mum  size  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 


the  provisions  of  §  51.689  Tolerances  of 
the  United  States  Standards  for  Grades 
of  Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona). 

(b)  The  Federal  or  Federal-State  In¬ 
spection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serv¬ 
ice,  United  States  Department  of  Agri¬ 
culture,  is  hereby  designated  as  the  gov¬ 
ernmental  inspection  service  for  the  pur¬ 
pose  of  certifying  the  grade,  size,  quality, 
and  maturity  of  oranges  that  are  im¬ 
ported  into  the  United  States.  Inspec¬ 
tion  by  the  Federal  or  Federal-State  in¬ 
spection  Service  with  appropriate  evi¬ 
dence  thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the  re¬ 
spective  service,  applicable  to  the  par¬ 
ticular  shipment  of  oranges,  is  required 
on  all  imports  of  oranges.  Such  inspec¬ 
tion  and  certification  services  will  be 
available  upon  application  in  accord¬ 
ance  with  the  rules  and  regulations  gov¬ 
erning  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod¬ 
ucts  (7  CFR  Part  51)  but,  since  in¬ 
spectors  are  not  located  in  the  imme¬ 
diate  vicinity  of  some  of  the  small  ports 
of  entry,  such  as  those  in  southern  Cali¬ 
fornia,  importers  of  oranges  should  make 
arrangements  for  inspection,  through 
the  applicable  one  of  the  following  offices, 
at  least  the  specified  number  of  days 
prior  to  the  time  when  the  oranges  will 
be  imported: 


Port* 

Office 

Advance 

notice 

All  Texaa 

L.  M.  Denbo.  80S  South  No- 

1  day. 

points. 

braska  St.,  San  Juan.  Tex. 
78889  (Phone — 612  787- 

40B1) 
or 

Charles  E.  Parragon,  Room 
618,  U.S.  Courthouse,  El 
Paso,  Tex.  79901  (Phone — 
916-643-7723). 

Do. 

AH  New  York 

Frank  J.  McNeal,  Room  28A 

Do. 

points. 

Hunts  Point  Market, 
Bronx,  N.Y.  10474 

(Phone — 212-991-7668  and 
7889) 

or 

Charles  D.  Renick,  176  Ni¬ 
agara  Frontier  Food,  Ter¬ 
minal,  Room  8,  Buffalo, 
N.Y.  14206  (Phono— 716- 
824-1686). 

Da 

All  Ariiona 

B.  O.  Morgan,  225  Terrace 

Do, 

points. 

Aye.,  Nogales.  Arl*.  8S621 
(Phone-^602  287  2902). 

All  Florida 

Lloyd  W.  Boney,  1350 

DOi 

points. 

Northwest  12th  Ave., 
Room  538,  Miami,  Fla. 
33136  (Phone— 306-371- 

2817) 
or 

Hubert  S.  Flynt,  775  Warner 
Lane,  Orlando,  Fla.  32814 
(Phene— 306-894-9511) 
or 

Do, 

Johnnie  E.  Corbitt,  Unit  46, 
3335  North  Edge  wood 
Aye.,  Jacksonville,  Fla. 
32206  (Phone-904-354- 

5983). 

Dos 
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Ports 

Office 

Advance 

notice 

All  California 
points. 

Daniel  P.  Thompson,  784 
South  Central  Ave..  266 
Wholesale  Terminal  Bldg., 
Los  Angeles,  Calif.  00021 
(Phone — 218-622-8756). 

8  days. 

All  Louisiana 
points. 

Pascal  J.  Lamarca,  5027 
Federal  Office  Bldg.,  701 
Loyola  Ave.,  New  Or¬ 
leans.  La.  70113  (Phone— 
504-527  -6741  and  6742). 

1  day. 

All  other 
points. 

D.S.  Matheson,  Fruit  and 
Vegetable  Division,  Agri¬ 
culture  Marketing  Service, 
U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C. 
‘20250  (Phone- 202  447- 
5870). 

3  days. 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  oranges  that  is  be¬ 
ing  imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or  Fed¬ 
eral-State  Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula¬ 
tions  of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51).  The  cost  of  any  inspec¬ 
tion  and  certification  shall  be  borne  by 
the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  oranges  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things: 

( 1 )  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper  or 
applicant; 

( 3 )  The  commodity  inspected ; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6>  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement  if  the 
facts  warrant:  Meets  U.S.  import  re¬ 
quirements  under  section  8e  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Not  withstanding  any  other  pro¬ 
vision  of  this  regulation,  any  importation 
of  oranges  which,  in  the  aggregate  does 
not  exceed  five  1%-bushel  boxes,  or  equiv¬ 
alent  quantity,  may  be  imported  with¬ 
out  regard  to  the  restrictions  specified 
herein. 

(g)  It  is  hereby  determined  that  im¬ 
ports  of  oranges,  during  the  effective  time 
of  this  regulation,  are  in  most  direct 
competition  with  oranges  grown  in  the 
State  of  Texas.  The  requirements  set 
forth  in  this  section  are  comparable  to 
those  being  made  effective  for  oranges 
grown  in  Texas. 

(h )  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  oranges  under  the  Plant  Quarantine 
Act  of  1912. 

(i)  Nothing  contained  in  this  regula¬ 
tion  shall  be  deemed  to  preclude  any  Im¬ 
porter  from  reconditioning  prior  to  im¬ 
portation  any  shipment  of  oranges  for 
the  purpose  of  making  it  eligible  for 
importation. 


(j)  The  terms  used  herein  relating  to 
grade  and  diameter  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Oranges  (Texas 
and  States  other  than  Florida,  Cali¬ 
fornia,  and  Arizona)  (7  CFR  51.680- 
51.714).  Importation  means  release  from 
custody  of  the  United  States  Bureau  of 
Customs. 

(k)  Orange  Regulation  8  (§  944.307)  is 
hereby  terminated  at  the  effective  time 
hereof. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  US.C. 
601-674).) 

Dated  October  5, 1973,  to  become  effec¬ 
tive  October  16,  1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.73-21672  Filed  10-12-73:8:45  amj 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D — EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS: 
INSPECTION  AND  OTHER  REQUIRE¬ 
MENTS  FOR  CERTAIN  MEANS  OF  CON¬ 
VEYANCE  AND  SHIPPING  CONTAINERS 
THEREON 

Relief  of  Restrictions  on  Importation  of 
Birds  for  Research  Purposes 

Statement  of  consideration.  The  pur¬ 
pose  of  this  amendment  is  to  provide  a 
means  whereby  specific  lots  of  birds  may 
be  imported  into  the  United  States  for 
research  purposes  when  requests  are 
made  in  advance  to  the  Deputy  Admin¬ 
istrator  and  are  approved  by  him  under 
such  conditions  as  he  may  prescribe, 
when  he  determines,  in  each  specific 
case,  that  such  action  will  not  endanger 
the  poultry  industry  of  the  United 
States. 

Pursuant  to  the  provisions  of  section 
2  of  the  Act  of  February  2,  1903,  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  Act  of  July  2,  1962  (21  UJS.C.  Ill, 
134a,  134b,  134c,  and  134f).  Part  92.  Title 
9,  Code  of  Federal  Regulations  is  hereby 
amended  in  the  following  respects; 

In  §  92.2  paragraphs  (a)  and  (b)  are 
amended  to  read: 

§  92.2  General  prohibition-:;  exceptions. 

(a)  No  animal  or  product  or  bird  sub¬ 
ject  to  the  provisions  of  this  part  shall 
be  brought  into  the  United  States  except 
in  accordance  with  the  regulations  in 
this  part  and  Part  94  of  this  subchap¬ 
ter:  1  nor  shall  any  such  animal  or  prod¬ 
uct  or  bird  be  handled  or  moved  after 
physical  entry  into  the  United  States  be¬ 
fore  final  release  from  quarantine  or  any 

1  Importations  of  certain  animals  from 
various  countries  are  absolutely  prohibited 
under  Part  94  because  of  specified  diseases. 


other  form  of  governmental  detention 
except  in  compliance  with  such  regula¬ 
tions:  Provided,  That  the  Deputy  Admin¬ 
istrator  may  upon  request  in  specific 
cases  permit  animals  or  products  or 
birds,  which  are  to  be  used  for  research 
purposes  only,  to  be  brought  into  or 
through  the  United  States,  under  such 
conditions  as  he  may  prescribe,  when  he 
determines  in  the  specific  case  that  such 
action  will  not  endanger  the  livestock  or 
poultry  of  the  United  States. 

(b)  In  order  to  protect  the  poultry 
Industry  of  the  United  States  from  exotic 
Newcastle  disease  and  other  communica¬ 
ble  diseases  of  poultry,  the  importation 
of  birds  into  the  United  States  is  pro¬ 
hibited,  except  as  provided  in  paragraphs 
(a),  (c),  or  (d)  of  this  section. 

•  •  •  •  • 
(Secs.  2.  32  Stat.  792,  as  amended;  secs.  2, 
3.  4,  and  11,  76  Stat.  129,  130,  132:  21  U.S.C. 
Ill,  134a,  134b,  134c.  and  134f;  37  FR  28464, 
28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  October  15, 
1973. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
introduction  and  spread  of  poultry  dis¬ 
ease  and  must  be  made  effective  promptly 
to  be  of  maximum  benefit  to  affected 
persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable, 
and  unnecessary,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  9th 
day  of  October  1973. 

E.  E.  Saulmon, 

Deputy  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

(FR  Doc.73-21884  Filed  10-12-73:8:45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
,  INSPECTION 

PART  327 — IMPORTED  PRODUCTS 

Change  in  Country  Name  From  British 
Honduras  to  Belize 

Statement  of  Considerations.  On 
June  1,  1973,  the  country  of  British 
Honduras  changed  its  name  to  Belize. 
Therefore,  pursuant  to  the  authority  in 
the  Federal  Meat  Inspection  Act,  the  list 
of  countries  in  §  327.2(b)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
327.2)  is  hereby  amended  to  change  the 
name  British  Honduras  to  Belize.  The 
new  name  Belize  will  appear  alphabeti¬ 
cally  in  the  list  immediately  following 
“Belgium.” 

•  •  •  •  • 
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(Sec.  21.  34  Stat.  1260,  as  amended,  21  UJ3.C, 
621;  37  FR  28464,  28477.) 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendment  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  the  amendment  effective  in  less 
than  30  days  after  publication  hereof  in 
the  Federal  Register. 

The  foregoing  amendment  shall  be¬ 
come  effective  October  15, 1973. 

Done  at  Washington,  D.C.,  on  Octo¬ 
ber  9,  1973. 

O.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-21907  Filed  10-12-73;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-SO-64] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Fort  Rucker,  Ala., 
control  zone. 

The  Fort  Rucker  control  zone  is  de¬ 
scribed  in  §  71.171  (38  FR  351).  In  the 
description,  a  2-mile  radius  circle  is 
predicated  on  Allen,  Ala.,  Army  Stage 
Field.  A  change  in  the  U.S.  Army  train¬ 
ing  mission  at  the  Fort  Rucker  complex 
requires  Allen  Army  Stage  Field  to  be 
excluded  from  the  control  zone.  It  is 
necessary  to  alter  the  description  to  re¬ 
flect  this  change.  Since  this  amendment 
lessens  the  burden  on  the  public,  notice 
and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  immediately, 
as  hereinafter  set  forth. 

In  5  71.171  (38  FR  351),  the  Fort 
Rucker,  Ala.,  control  zone  is  amended 
as  follows;  “*  *  *  within  a  2-mile  radius 
of  Allen.  Ala.,  Army  Stage  Field  (latitude 
31°13'50"  N„  longitude  85°38'40"  W.) : 
excluding  the  portion  within  R-2103 
•  *  *”  is  deleted  and  “*  *  *  excluding 
the  portion  within  a  1.5-mile  radius  of 
Allen,  Ala.,  Army  Stage  Field  (latitude 
31°13'50"  N..  longitude  85°38'40"  W.) 
and  the  portion  within  R^2103  •  •  *” 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Trans^rtatlon  Act  (49  UJ3.C.  1655(c)).) 

Issued  in  East  Point,  Ga.,  on  October  2, 

1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.73-21852  Filed  10-12-73:8:45  am) 


RULES  AND  REGULATIONS 

[Airspace  Docket  No.  73— RM-23J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  August  24,  1973,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  22795)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  control  zone 
and  transition  area-  at  Kalispel1,  Mont. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.,  Decem¬ 
ber  6,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
as  amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Aurora,  Colorado,  on  Octo¬ 
ber  2,  1973. 

M.  M.  Martin. 

Director, 

Rocky  Mountain  Region; 

In  §  71.171  (38  FR  390),  the  descrip¬ 
tion  of  the  Kalispell  control  zone  is 
amended  to  read : 

Within  a  6-mlle  radius  of  the  Glacier  Park 
International  Airport  (latitude  48“18'49”  N., 
longitude  U4°15'16"  W.);  within  2  miles 
each  side  of  the  035"  bearing  from  the  Smith 
Lake  NDB  (latitude  48°06'26”  N..  longitude 
114°27'37'') ;  extending  from  the  5-mile 
radius  zone  to  4  miles  northeast  of  the  NDB 
(12.5  miles  southwest  of  the  airport). 

In  §  71.181  (38  FR  510),  the  descrip¬ 
tion  of  the  transition  area  is  amended 
to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  the  Glacier  Park  International 
Airport  (latitude  48°18’49"  N.,  longitude 
114°  16' 16”  W.);  within  5.5  miles  each  side 
of  the  035°  and  216“  bearings  from  the  Smith 
Lake  NDB  (latitude  48'06'26"  N„  longitude 
114°27'37''  W.);  extending  from  the  8-mile 
radius  area  to  12  miles  southwest  of  the 
NDB.  That  airspace  extending  upward  from 
1200  feet  above  the  surface  within  5.5  miles 
east  and  9.5  miles  west  of  the  Kalispell  VOR 
166“  radial  extending  from  the  700-foot  tran¬ 
sition  area  to  18.5  miles  south  of  the  VOR; 
within  5.5  miles  southeast  and  9.5  miles 
southwest  of  the  035°  and  215°  bearings 
from  the  Smith  Lake  NDB  extending  from 
7.5  miles  northeast  of  the  NDB  to  18.5  miles 
southwest  of  the  NDB  excluding  the  700-foot 
transition  area, 
fc 

|FR  Doc.73-21853  Filed  10-12-73:8:45  am| 

[Airspace  Docket  No.  73-SO-33| 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Temporary  Restricted  Area 

On  August  14,  1973,  a  Notice  of  Pro¬ 
posed  Rulemaking  (NPRM)  was  pub- 
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lished  in  the  Federal  Register  (38  FR 
21938)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  a  temporary  restricted  area  in  the 
vicinity  of  Fort  Campbell,  Ky.  The  area 
would  be  used  to  encompass  a  joint  mili¬ 
tary  exercise  “Brave  Shield  VII”  to  be 
conducted  from  December  6  through 
11,  1973. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  Two  comments  were 
received. 

One  comment  from  the  Air  Transport 
Association  of  America,  although  not  an 
objection,  noted  that  avoidance  of  the 
proposed  temporary  restricted  area 
would  increase  the  flight  distance  for 
airlines  operating  in  that  vicinity. 

The  Federal  Aviation  Administration 
has  recognized  the  inconvenience  that 
the  proposed  area  will  impose  on  the  air¬ 
lines,  and  it  has  established  temporary 
radials  to  keep  the  circumnavigation  dis¬ 
tance  to  a  minimum. 

A  second  comment  was  an  objection  to 
the  proposal  on  the  basis  that  it  would 
restrict  access  to  airports  in  the  proposed 
restricted  area.  However,  when  repre¬ 
sentatives  of  the  Federal  Aviation  Ad¬ 
ministration  and  the  designated  using 
agency  assured  that  such  access  would 
not  be  unduly  restricted,  the  objection 
was  withdrawn. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Decem¬ 
ber  6,  1973,  as  hereinafter  set  forth. 

In  §  73.37  (38  FR  650)  the  following 
temporary  restricted  area  1s  added: 
R-3705  Brave  Shield  VII,  Fort  Campbell.  Ky 

1.  Subarea  A. 

Boundaries. 

Beginning  at  Lat.  36°57'00”  N„  Long 
88°09'00”  W.;  to  Lat.  36°57'00”  N„  Long. 
87°45'00”  W.;  to  Lat.  36°39'00”  N.,  Long. 
87°  33 '00”  W.;  thence  counterclockwise  along 
the  boundary  of  Restricted  Area  R-3702  to 
Lat.  36°32'00”  N.,  Long.  87°32'30”  W.;  to 

Lat.  36°34'00”  N..  Long.  87°29'50”  W.;  to 

Lat.  36°19’00”  N„  Long.  87°30'00”  W.;  to 

Lat.  36°15'00”  N„  Long.  87°36'00”  W.;  to 

Lat.  36*15'00”  N„  Long.  88°15'00”  W.:  to 

point  of  beginning. 

Designated  altitudes.  Surface  to  and  in¬ 
cluding  FL  180. 

Time  of  designation.  December  6-11,  1973. 
Inclusive,  from  0600  C.S.T.  to  1900  C.S.T. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Memphis  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Readiness 
Command,  Langley  AFB,  Va. 

2.  Subarea  B. 

Boundaries. 

Beginning  at  Lat.  36°15'00”N„  Long. 

87°36'00”W.;  to  Lat.  36°00'00”N.,  Long. 

87°58'00”W.;  to  Lat.  36°00'00”N.,  Long. 

88°17'00”W.;  to  Lat.  36*15'00”N.,  Long. 

88°15'00”W.:  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  in¬ 
cluding  10,000  feet  MSL. 

Time  of  designation.  December  6-11,  1973. 
inclusive  from  0600  C.S.T.  to  1900  C.S.T. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Memphis  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Readiness 
Command,  Langley  AFB,  Va. 
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3.  Subarea  C. 

Boundaries. 

Beginning  at  Lat.  36’15’00"N.,  Long. 

87°36'00  "W.;  to  Lat.  36,,00,00''N.,  Long. 

87  58  00  "W.:  to  Lat.  36°00'00''N.,  Long. 

88°  17’00"W.;  to  Lat.  36°15'00"N.,  Long. 

88  15  00 "W.;  to  point  of  beginning. 
Designated  altitudes.  From  10,000  feet  MSL 

to  and  including  FL  180. 

Time  of  designation.  December  6-11,  1973, 
inclusive,  from  0600  C.S.T.  to  1900  C.S.T. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Memphis  ARTC  Center. 

Using  agency,  U.S.  Air  Force  Readiness 
Command,  Langley  AFB,  Va. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ).) 

Issued  in  Washington.  D.C.,  on  Octo¬ 
ber  4,  1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.73-21854  Filed  10-12-73;8:45  am] 

|  Docket  No.  13231;  Arndt.  885] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  pro¬ 
mote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139. 
8260-3,  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rulemaking  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Document  Inspec¬ 
tion  Facility,  HQ-405,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin¬ 
tendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad¬ 
dress  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 


procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  as  follows,  effective  on 
the  dates  specified : 

1.  Section  97.23  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  follow¬ 
ing  VOR-VOR/DME  SIAPs.  effective 
November  22.  1973. 

Hagerstown.  Md. — Hagerstown  Municipal 
Airport,  VOR  Runway  9,  Amdt.  4. 
Hattiesburg.  Miss. — Hattiesburg  Municipal 
Airport,  VOR  Runway  13,  Amdt.  5. 

Houston,  Tex. — William  P.  Hobby  Airport, 
VORTAC  Runway  3.  Amdt.  10. 

Houston,  Tex. — WUliam  P.  Hobby  Airport, 
VOR  Runway  12  (TAC) ,  Amdt.  8. 

Houston,  Tex. — William  P.  Hobby  Airport, 
VORTAC  Runway  21,  Amdt.  15. 

Houston,  Tex. — William  P.  Hobby  Airport, 
VORTAC  Runway  30,  Amdt.  5. 

Huntsville,  Tex. — Huntsville  Municipal  Air¬ 
port,  VORTAC-A,  Amdt.  2. 

Kenedy.  Tex. — Karnes  County  Airport,  VOR¬ 
TAC-A,  Amdt  1. 

Liberty,  Tex. — Liberty  Municipal  Airport, 
VOR-A,  Amdt.  1. 

Modesto,  Calif.— Modesto  City-County  Air¬ 
port,  VOR  Runway  10L,  Amdt.  2. 

Nashville,  Tenn. — Nashville  Metropolitan  Air¬ 
port.  VOR/DME  Runway  2L,  Amdt.  1. 
Nashville.  Tenn. — Nashville  Metropolitan  Air¬ 
port,  VOR/DME  Runway  13.  Amdt.  3. 
Nashville.  Tenn. — Nashville  Metropolitan  Air¬ 
port.  VOR/DME  Runway  20R,  Amdt.  1. 
Nashville.  Tenn. — Nashville  Metropolitan  Air¬ 
port.  VOR  Runway  31,  Amdt.  21. 

Port  Lavaca,  Tex. — Calhoun  County  Airport. 

VORTAC  Runway  23,  Amdt.  1. 

St.  Petersburg,  Fla. — Albert  Whltted  Airport, 
VOR  Runway  18.  Amdt.  2. 

Vero  Beach,  Fla. — Vero  Beach  Municipal  Air¬ 
port.  VOR  Runway  11,  Amdt.  8. 

*  *  *  effective  October  2,  1973 

Destin.  Fla. — Destin-Ft.  Walton  Beach  Air¬ 
port.  VOR-A.  Amdt.  1. 

*  *  *  effective  October  1.  1973 

North  Myrtle  Beach,  S.C. — Myrtle  Beach  Air¬ 
port.  VOR  Runway  5,  Amdt.  8. 

*  *  *  effective  September  28,  1973 

Owet-sboro.  Ky. — Owensboro-Daviess  County 
Airport,  VOR  Runway  35,  Amdt.  9. 

2.  Section  97.25  is  amended  by  originat¬ 
ing.  amending,  or  canceling  the  following 
SDF-LOC-LDA  SIAP’s,  effective  Novem¬ 
ber  22,  1973. 

Nashville,  Tenn. — Nashville  Metropolitan 
Airport,  LOC  (BC)  Runway  20R,  Amdt.  11. 

*  *  *  effective  October  18, 1973 

Bethel.  Alaska — Bethel  Airport,  LOC/DME 
Runway  18,  Original,  canceled. 

3.  Section  97.27  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
NDB/ADF  SIAP’s,  effective  Novem¬ 
ber  22,  1973. 

ft 

Cleveland.  Ohio — Cleveland  Hopkins  Inter¬ 
national  Airport,  NDB  Runway  5R/L, 
Amdt.  7. 

Cleveland,  Ohio — Cleveland  Hopkins  Inter¬ 
national  Airport,  NDB  Runway  23R,  Origi¬ 
nal,  Canceled. 

Cleveland,  Ohio — Cleveland  Hopkins  Inter¬ 
national  Airport,  NDB  Runway  23L,  Origi¬ 
nal.  Canceled. 

Cleveland.  Ohio — Cleveland  Hopkins  Inter¬ 
national  Airport,  NDB  Runway  23L/R, 
Original. 


Hattiesburg.  Miss. — Hattiesburg  Municipal 
Airport,  NDB  Runway  13,  Amdt.  4. 
Houghton  Lake,  Mich. — Roscommon  County 
Airport,  NDB  Runway  27,  Amdt.  2. 
Houston,  Tex. — Andrau  Airpark,  NDB  Run¬ 
way  16,  Amdt.  11. 

Houston,  Tex. — Hull  Field,  NDB  Runway  17, 
Amdt.  1. 

Houston,  Tex. — David  Wayne  Hocks  Memorial 
Airport,  NDB  Runway  17R,  Amdt.  3. 
Lexington,  Ky. — Blue  Grass  Airport,  NDB 
Runway  4,  Amdt.  9. 

Nashville,  Tenn. — Nashville  Metropolitan 
Airport,  NDB  Runway  2L,  Amdt.  21. 
Nashville,  Tenn. — Nashville  Metropolitan 
Airport,  NDB  Runway  20R,  Amdt.  1. 

*  *  *  effective  November  1, 1973 

Worcester,  Mass. — Worcester  Municipal  Air¬ 
port,  NDB  Runway  11,  Amdt.  6. 

*  *  *  effective  September  28, 1973 

Owensboro,  Ky. — Owensboro-Daviess  County 
Airport,  NDB  Runway  35,  Amdt.  1. 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  November  22, 
1973. 

Cleveland,  Ohio — Cleveland  Hopkins  Inter¬ 
national  Airport.  ILS  Runway  5R/L,  Amdt. 
10. 

Cleveland.  Ohio — Cleveland  Hopkins  Inter¬ 
national  Airport,  ILS  Runway  28R,  Amdt. 
10. 

Lexington,  Ky. — Blue  Grass  Airport,  ILS 
Runway  4,  Amdt.  3. 

Nashville,  Tenn. — Nashville  Metropolitan  Air¬ 
port,  ILS  Runway  2L,  Amdt.  23. 

*  *  *  effective  November  15,  1973 

Houston,  Tex. — Houston  Intercontinental 
Airport,  ILS  Runway  8,  Amdt.  3. 

*  *  •  effective  November  1,  1973 

Worcester,  Mass. — Worcester  Municipal  Air¬ 
port,  ILS  Runway  11,  Amdt.  6. 

*  *  *  effective  October  25,  1973 

Sterling  Rockfalls,  Ill. — Whiteside  County 
Airport.  ILS  Runway  25.  Original. 

*  *  *  effective  October  18,  1973 

Bethel.  Alas. — Bethel  Airport,  ILS/DME  Run¬ 
way  18,  Original. 

*  *  *  effective  September  28,  1973 

Owensboro,  Ky. — Owensboro-Daviess  County 
Airport,  ILS  Runway  35,  Amdt.  3. 

5.  Section  97.31  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  Radar  SIAPs,  effective  Novem¬ 
ber  22, 1973. 

Baytown.  Tex.— Humphrey  Airport,  RADAR - 
A,  Amdt.  1. 

Houston,  Tex. — Collier  Airport,  RADAR-B, 
Original. 

La  Porte.  Tex.— La  Porte  Municipal  Airport, 
RADAR-B,  Amdt.  4. 

Nashville,  Tenn. — Nashville  Metropolitan 
Airport,  RADAR-1,  Amdt.  13. 

Pearland,  Tex. — Pearland  Airport,  RADAR-A, 
Amdt.  1 

*  *  *  effective  October  2, 1973 

Destin,  Fla. — Destin-Ft.  Walton  fteach  Air¬ 
port,  RADAR-1,  Amdt.  3 

Corrections.  In  Docket  No.  13229, 
Amendment  No.  884  to  Part  97  of  the 
Federal  Aviation  regulations,  published 
in  the  Federal  Register  under  §§97.25 
and  97.29  effective  October  25,  1973,  dis¬ 
regard  New  York,  N.Y.— La  Guardia  Air- 
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port,  LOC  Runway  22,  Orig.;  New  York, 
N.Y. — La  Guardia  Airport,  ELS  Runway 
22,  Arndt.  9,  effective  September  13,  1973 
remains  in  effect.  » 

In  Docket  No.  13145,  Amendment  No. 
880  to  Part  97  of  the  Federal  Aviation 
regulations  published  in  the  Federal 
Register  dated  Friday,  September  7, 
1973,  on  page  24351,  under  S  97.29  effec¬ 
tive  October  18,  1973;  change  effective 
date  of  San  Antonio,  Tex. — San  Antonio 
International  Airport,  ILS  Runway  12R, 
Arndt.  3  to  November  15,  1973. 

In  Docket  No.  13210,  Amendment  No. 
883  to  Part  97  of  the  Federal  Aviation 
regulations  published  in  the  Federal 
Register  under  §  97.29,  effective  Novem¬ 
ber  8,  1973,  disregard  Kailua-Kona, 
Hawaii — Ke-ahole  Airport,  HS/DME 
Runway  17,  Arndt.  1;  Original  remains  in 
effect. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948  (49  U.S.C.  1438,  1354,  1421,  1510)  ; 
sec.  6(c)  Department  of  Transportation  Act, 
(49  U.S.C.  1655(c),  5  U.S.C.  652(a)(1)).) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  4,  1973. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969. 

| FR  Doc.73-21857  Filed  10-12-73;8:45  am] 


[Docket  No.  12649;  Arndt.  No.  171-9) 

PART  171— NON-FEDERAL  NAVIGATION 
FACILITIES 

Performance  Requirements  for  VOR,  ILS, 
and  SDF  Facilities 

The  purpose  of  these  amendments  to 
Part  171  of  the  Federal  Aviation  Regu¬ 
lations  is  to  revise  certain  performance 
requirements  for  non-Federal  very  high 
frequency  omnidirectional  radio  (VOR) , 
instrument  landing  systems  (ILS),  and 
simplified  directional  facilities  (SDF). 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  (Notice  No.  73-9) 
issued  March  14,  1973,  and  published  in 
the  Federal  Register  on  March  21,  1973 
(38  FR  7401).  Interested  persons  have 
been  afforded  an  opportunity  to  partici¬ 
pate  in  the  making  of  these  amendments, 
and  due  consideration  has  been  given  to 
all  comments  received  in  response  to  that 
Notice. 

Notice  73-9  stated  that  the  FAA  had 
determined  that  future  requirements  for 
air  navigation  aids  in  the  National  Air¬ 
space  System  could  not  be  met  with  the 
number  of  frequencies  now  available  for 
assignment,  and  that  examination  of 
alternative  solutions  to  this  problem  in¬ 
dicated  that  reduction  of  radio  channel 
spacing  from  the  present  100  kHz  spac¬ 
ing  to  50  kHz  spacing  was  the  most  eco¬ 
nomical  and  practicable  method  of  in¬ 
creasing  the  number  of  assignable  fre¬ 
quencies. 

The  Federal  Communications  Commis¬ 
sion,  at  the  request  of  the  FAA,  has 
amended  Parts  2  and  87  of  the  FCC  regu¬ 
lations  (47  CFR  2,  87;  38  FR  14106, 


May  29,  1973)  to  provide  for  50  kHz 
channel  spacing  in  the  frequency  band 
108-117.95  MHz.  This  amendment  dou¬ 
bles  the  availability  of  assignable  chan¬ 
nels  for  VOR  and  ILS  facilities. 

As  indicated  in  Notice  No.  73-9,  im¬ 
plementation  of  50  kHz  channel  spacing 
will  require  an  increase  of  frequency  sta¬ 
bility  for  the  ILS  glide  slope  and  localizer, 
SDF,  and  VOR  ground  transmitters.  In 
order  to  provide  for  satisfactory  ad¬ 
jacent-channel  operations,  the  frequency 
tolerance  of  these  transmitters  must 
necessarily  be  reduced  from  the  previous 
performance  requirement  of  0.005  per¬ 
cent  to  0.002  percent.  The  FCC  rules 
change  cited  above  requires  0.002  percent 
frequency  tolerance  effective  July  1, 1973. 
The  FAA  and  Department  of  Defense 
(DOD)  have  accomplished  frequency  sta¬ 
bilization  for  federally  operated  facilities. 

The  Notice  proposed  that  operators  of 
non-Federal  VOR  facilities  be  required 
to  suppress  subcarrier  harmonics  (to  per¬ 
form  in  accordance  with  paragraph 
3.3.5.7  of  Annex  10  to  the  Convention  on 
International  Civil  Aviation)  within  180 
days  after  notification  by  the  Adminis¬ 
trator  that  50  kHz  channel  spacing  was 
to  be  implemented  in  the  area  and  that 
a  requirement  existed  for  suppression  of 
9960  Hz  subcarrier  harmonics.  While  it 
was  proposed  that  this  requirement  be 
made  effective  July  1,  1973,  it  was  also 
anticipated  that  with  the  additional  fre¬ 
quencies  available  for  assignment,  ad¬ 
jacent-channel  interference  could  be 
avoided  for  some  period  of  time  and  sup¬ 
pression  of  harmonics  at  non-Federal 
facilities  could  be  avoided  until  1975. 

Objection  was  expressed  in  comments 
received  to  the  early  effective  date  for 
this  requirement  as  imposing  an  unneces¬ 
sary  requirement.  It  was  recommended 
that  the  requirement  not  be  imposed 
until  1975. 

Another  comment  recommended  that 
harmonic  suppression  be  required  to  be 
accomplished  as  soon  as  possible,  and 
no  later  than  January  1,  1974,  to  elimi¬ 
nate  the  problem  of  adjacent-channel 
Interference  or  reception,  without  a 
warning  flag,  when  a  50  kHz  receiver  is 
inadvertently  tuned  to  an  unoccupied 
channel  adjacent  to  a  VOR  ground 
station. 

Data  available  to  the  FAA  indicates 
that  suppression  of  harmonics  to  the 
ICAO  standard  proposed,  or  even  3dB 
and  5dB  below  that  standard  does  not 
eliminate  the  undesirable  flag  action 
under  the  inadvertent  mistuning  condi¬ 
tion.  Additionally,  FAA  believes  that  the 
problem  of  mistuning  an  airborne  re¬ 
ceiver  is  most  appropriately  resolved  by 
crew  training  and  indoctrination,  or  by 
modification  of  airborne  equipment.  In 
this  connection,  FAA  issued  Advisory 
Circular  90-58,  February  16,  1972,  advis¬ 
ing  of  the  potential  hazards  of  inad¬ 
vertent  mistuning  of  50  kHz  receivers. 

With  respect  to  the  effective  date  for 
requiring  harmonic  suppression,  the 
FAA  believes  that  with  the  additional 
flexibility  in  frequency  assignment  af¬ 
forded  by  50  kHz  channel  spacing  ad¬ 
jacent-channel  interference  from  non- 


Federal  facilities  can  be  be  avoided  for 
the  immediate  future.  Accordingly, 
§  171.7(e)  has  been  changed  to  provide 
for  suppression  of  harmonics  on  non- 
Federal  VOR  facilities  after  January  1, 
1975.  VOR  facilities  operated  by  the 
United  States  (FAA  and  DOD)  will  have 
harmonics  suppressed  as  necessary  to 
avoid  adjacent-channel  interference. 

These  amendments  are  made  under 
the  authority  of  sections  305,  307,  313(a) , 
601,  and  606  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1346,  1348,  1354(a), 
1421,  and  1426),  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  Part 
171  of  the  Federal  Aviation  Regulations 
is  amended  effective  November  19,  1973, 
as  follows: 

1.  By  amending  paragraph  (a)  of 
§  171.7  and  by  adding  a  new  paragraph 
(e)  to  §  171.7  to  read  as  follows: 

§171.7  Performance  requirements. 

(a)  The  VOR  must  perform  in  accord¬ 
ance  with  the  “International  Standards 
and  Recommended  Practices,  Aeronauti¬ 
cal  Telecommunications,”  Part  I,  para¬ 
graph  3.3  (Annex  10  to  the  Convention 
on  International  Civil  Aviation),  except 
that  part  of  paragraph  3.3.2. 1  specify¬ 
ing  a  radio  frequency  tolerance  of  0.005 
percent,  and  that  part  of  paragraph  3.3.7 
requiring  removal  of  only  the  bearing  in¬ 
formation.  In  place  thereof,  the  fre¬ 
quency  tolerance  of  the  radio  frequency 
carrier  must  not  exceed  plus  or  minus 
0.002  percent,  and  all  radiation  must  be 
removed  during  the  specified  deviations 
from  established  conditions  and  during 
periods  of  monitor  failure. 

*  *  •  •  • 

(e)  After  January  1,  1975,  the  owner 
of  the  VOR  shall  modify  the  facility  to 
perform  in  accordance  with  paragraph 
3.3.5.7  of  Annex  10  to  the  Convention  on 
International  Civil  Aviation  within  180 
days  after  receipt  of  notice  from  the  Ad¬ 
ministrator  that  50  kHz  channel  spacing 
is  to  be  implemented  in  the  area  and  that 
a  requirement  exists  for  suppression  of 
9960  Hz  subcarrier  harmonics. 

2.  By  adding  a  new  paragraph  (a)  (4> 
to  171.47  to  read  as  follows: 

§171.47  Performance  requirements. 

(a)  *  *  * 

(4)  The  frequency  tolerance  of  the 
radio  frequency  carrier  must  not  exceed 
plus  or  minus  0.002  percent. 

*  *  *  •  • 

3.  By  amending  paragraph  (a)(4)  of 
§  171.109  to  read  as  follows: 

§  171.109  Performance  requirements. 

(a)  •  *  * 

(4)  The  SDF  must  operate  on  odd 
tenths  or  odd  tenths  plus  a  twentieth 
MHz  within  the  frequency  band  108.1 
MHz  to  111.95  MHz.  The  frequency  toler¬ 
ance  of  the  radio  frequency  carrier  must 
not  exceed  plus  or  minus  0.002  percent. 
*6688 

4.  By  amending  paragraph  (a)(1)  of 
§  171.111  to  read  as  follows: 
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§  171.111  Ground  standards  and  toler¬ 
ances. 

(a>  •  *  * 

(1)  The  SDP  must  operate  on  odd 
tenths  or  odd  tenths  plus  a  twentieth 
MHz  within  the  frequency  band  108.1 
MHz  to  111.95  MHz.  The  frequency  toler¬ 
ance  of  the  radio  frequency  carrier  must 
not  exceed  plus  or  minus  0.002  percent. 

•  *  •  •  • 

Issued  in  Washington,  D.C.,  cm  Octo¬ 
ber  3,  1973. 

Alexander  P.  Butterfield, 

Administrator. 
IFR  Doc.73-21855  FUed  10-12-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Delegations  of  Authority 

The  Commissioner  of  Food  and  Drugs, 
for  the  purpose  of  establishing  an  orderly 
development  of  informative  regulations 
for  the  Food  and  Drug  Administration, 
furnishing  ample  room  for  expansion  of 
such  regulations  in  years  ahead,  and 
providing  the  public  and  affected  indus¬ 
tries  with  regulations  that  are  easy  to 
find,  read,  and  understand,  has  initiated 
a  recodification  program  for  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations. 

The  first  document  in  a  series  of  re¬ 
codification  documents  that  will  even¬ 
tually  include  all  regulations  adminis¬ 
tered  by  the  Food  and  Drug  Adminis¬ 
tration  appears  elsewhere  in  this  issue 
of  the  Federal  Register.  The  regulations 
formerly  under  Part  278 — Regulations 
for  the  Administration  and  Enforcement 
of  the  Radiation  Control  for  Health  and 
Safety  Act  of  1968,  have  been  reorganized 
into  eight  parts  as  a  new  Subchapter  J — 
Radiological  Health,  in  an  effort  to  pro¬ 
vide  greater  clarity  and  adequate  space 
for  the  development  of  future  regula¬ 
tions. 

Regulations  that  were  formerly  listed 
under  21  CFR  Part  278  are  referenced  in 
§  2.12Hz),  (cc)  and  (dd>.  To  provide 
uniformity  and  continuity  during  the  re¬ 
codification  the  Commissioner  concludes 
that  the  references  under  1 2.121(z), 
(cc)  and  (dd)  should  be  made  at  this 
time.  Therefore,  §  2.12Hz),  (cc)  and 
(dd)  are  revised  to  read  as  follows: 

§  2.121  Redclrgations  of  authority  front 
the  Commissioner  to  other  officers  of 
the  Administration. 

*  •  *  •  • 

(z)  Delegations  relating  to  granting 
and  withdrawing  variances  from  per¬ 
formance  standards  for  electronic  prod¬ 
ucts — The  Director  and  Deputy  Direc¬ 
tor  of  the  Bureau  of  Radiological  Health 
are  authorized  to  grant  and  withdraw 
variances  from  the  provisions  of  per¬ 
formance  standards  for  electronic  prod¬ 
ucts  established  in  Subchapter  J  of  this 
chapter. 

•  »  •  *  * 
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(cc)  Delegations  relating  to  notifica¬ 
tion  of  defects  in,  and  repair  or  replace¬ 
ment  of.  electronic  products — The  Direc¬ 
tor  and  Deputy  Director  of  the  Bureau 
of  Radiological  Health  are  authorized  to 
perform  all  the  functions  of  the  Commis¬ 
sioner  of  Food  and  Drugs  relating  to  no¬ 
tification  of  defects  in,  and  repair  or 
replacement  of,  electronic  products  un¬ 
der  section  359  of  the  Public  Health 
Service  Act  and  under  §§  1003.11, 1003.22, 
1003.31,  1004.2,  1004.3,  1004.4,  and  1004.6 
of  this  chapter.  The  Director  of  the  Di¬ 
vision  of  Compliance  of  the  Bureau  of 
Radiological  Health  is  authorized  to  no¬ 
tify  manufacturers  of  defects  in,  and 
noncompliance  of,  electronic  products 
under  section  359(e)  of  the  Public  Health 
Service  Act. 

(dd)  Delegations  relating  to  manu¬ 
facturer’s  resident  import  agents — The 
Director  and  Deputy  Director  of  the  Bu¬ 
reau  of  Radiological  Health  are  author¬ 
ized  to  reject  manufacturers’  designa¬ 
tions  of  resident  import  agents  pursuant 
to  §  1005.25(b)  of  this  chapter. 

*  •  *  *  * 

The  changes  being  made  are  nonsub¬ 
stantive  in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre¬ 
requisites  to  this  promulgation. 

Dated  October  9, 1973. 

Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-21645  Filed  10-12-73:8:45  am] 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  15 — CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

PART  17— 3AKERY  PRODUCTS 

Improvement  of  Nutrient  Levels  of  En¬ 
riched  Flour,  Enriched  Self-rising  Flour, 

and  Enriched  Breads,  Rolls  or  Buns 

In  the  matter  of  amending  the  stand¬ 
ards  of  identity  for  enriched  flour,  en¬ 
riched  self-rising  flour,  enriched  farina 
and  enriched  bread,  rolls  or  buns  to  im¬ 
prove  the  nutrient  levels: 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
April  1,  1970  (35  FR  5412),  based  on  a 
petition  filed  jointly  by  the  American 
Bakers  Association,  1700  Pennsylvania 
Ave.,  NW„  Washington,  D.C.  20006,  and 
the  Millers’  National  Federation,  Na¬ 
tional  Press  Bldg.,  529  14th  St.,  N.W., 
Washington,  D.C.  20004,  proposing  that 
(1)  iron  be  required  at  a  level  of  not 
less  than  50  milligrams  and  not  more 
than  60  milligrams  per  pound  of  en¬ 
riched  flour  (21  CFR  15.10)  and  en¬ 
riched  self-rising  flour  (21  CFR  15.60) 
and  (2)  that  iron  be  required  at  a  level 
of  not  less  than  32  milligrams  and  not 
more  than  38  milligrams  per  pound  of 
enriched  bread,  rolls  or  buns  (21  CFR 
17.2). 

In  the  same  proposal  the  Commissioner 
of  Food  and  Drugs,  on  his  own  initiative. 


proposed  that  the  standard  for  enriched 
bread,  rolls  or  buns  also  be  amended  by 
inserting  a  statement  that  iron  and  cal¬ 
cium  may  be  added  only  in  forms  which 
are  harmless  and  assimilable.  The  stand¬ 
ards  for  enriched  flour  and  enriched 
self-rising  flour  already  bear  such  a 
statement. 

Thirty-five  comments  representing  the 
medical  and  allied  professions,  State  and 
county  officials,  the  baking  and  milling 
industry,  ingredient  suppliers,  and  con¬ 
sumers  were  received  in  response  to  the 
proposal.  Thirty-two  of  the  respondents 
favored  the  proposal,  some  recommend¬ 
ing  certain  changes  such  as  delayed  ef¬ 
fective  dates  or  different  amounts  of 
iron. 

Three  respondents,  all  physicians,  op¬ 
posed  the  proposal  on  the  grounds  that 
increased  iron  in  the  diet,  especially  in 
the  case  of  males,  could  lead  to  exces¬ 
sive  iron  storage  in  such  diseases  as  cir¬ 
rhosis  of  the  liver  and  hemochomatosis 
or  to  an  increased  prevalence  of  iron 
storage  disorders.  As  the  1969  White 
House  Conference  on  Food,  Nutrition, 
and  Health,  the  Food  and  Nutrition 
Board,  National  Academy  of  Sciences- 
National  Research  Council,  and  the 
Council  on  Foods  and  Nutrition,  Ameri¬ 
can  Medical  Association  had  all  recom¬ 
mended  increasing  the  iron  content  in 
the  diet,  the  Commissioner  deemed  it  ad¬ 
visable  to  pursue  the  matter  further. 

The  Food  and  Drug  Administration 
asked  the  Council  of  Foods  and  Nutrition 
of  the  American  Medical  Association  for 
an  opinion  on  the  opposing  comments.  In 
a  letter  dated  July  13,  1970,  the  Council 
expressed  the  opinion  that  it  would  be  in 
the  public  interest  to  adopt  the  higher 
levels  of  iron  as  proposed  for  enriched 
flour  and  bread. 

On  further  consideration,  the  Com¬ 
missioner  concluded  that  an  alternate 
proposal  should  be  published.  Accord¬ 
ingly,  a  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
of  December  3,  1971  (36  FR  23074),  in 
which  the  Commissioner,  on  his  own 
initiative,  made  an  alternate  proposal 
that  the  standards  of  identity  for  en¬ 
riched  flour,  enriched  self -rising  flour, 
enriched  farina,  and  enriched  bread, 
rolls  or  buns  be  amended  to  revise  the 
requirements,  not  only  for  iron,  but  also 
for  calcium  and  vitamins. 

In  most  instances,  the  present  stand¬ 
ards  provide  ranges  for  the  quantities  of 
added  nutrients  with  both  maximum 
and  minimum  levels  specified.  In  order 
to  insure  uniformity  and  maximum 
benefit  to  the  consumer,  the  Commis¬ 
sioner  proposed  that  the  present  ranges 
for  nutrients  enriched  flour,  enriched 
self-rising  flour,  enriched  farina  and  en¬ 
riched  bread,  rolls  or  buns  be  deleted  and 
that  single  level  requirements,  with  pro¬ 
visions  for  reasonable  overages  within  the 
limits  of  good  manufacturing  practice, 
be  substituted.  The  reason  for  applying 
the  new  requirements  to  enriched  self¬ 
rising  flour  and  enriched  farina  was  to 
ensure  an  improved  nutritional  quality 
of  the  diet  when  home-prepared  foods 
made  from  these  cereal  products  are  con¬ 
sumed  in  place  of  enriched  bread. 
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The  proposed  level  of  iron  for  enriched 
flour  and  enriched  self-rising  flour  (21 
CFR  15.10,  and  15.60)  was  40  milligrams 
per  pound.  Due  to  a  cross  reference, 
amendment  of  21  CFR  15.10  would  have 
the  effect  of  similarly  amending  the 
standard  for  enriched  bromated  flour  (21 
CFR  15.30).  This  level  is  23.5  milligrams 
more  than  the  maximum  level  now  per¬ 
mitted.  With  respect  to  iron  in  enriched 
bread,  rolls  or  buns  (21  CFR  47.2),  the 
proposed  level  of  25  milligrams  per  pound 
was  12.5  milligrams  more  than  the  maxi¬ 
mum  level  now  permitted.  Based  on  aver¬ 
age  consumption  data,  these  higher 
amounts  would  provide  modest  increases 
of  2  to  4  milligrams  in  daily  iron  intakes, 
varying  on  the  basis  of  different  age  and 
sex  groups.  In  order  to  insure  uniform¬ 
ity,  the  amount  of  iron  proposed  for  en¬ 
riched  farina  (21  CFR  15.140)  was  also 
40  milligrams  per  pound  of  finished  food, 
as  compared  with  a  minimum  of  13  milli¬ 
grams  and  no  maximum  in  the  present 
standard.  In  accord  with  the  general 
philosophy  of  moderation  in  enrichment 
practices,  the  proposed  increases  in  iron 
levels  were  selected  to  achieve  significant 
increments  in  average  iron  intakes  of 
population  segments  known  to  have  high 
prevalences  of  iron  deficits,  but  without 
exceeding  acceptable  intakes  for  persons 
who  may  be  heavy  consumers  of  these 
enriched  foods. 

The  proposed  level  for  calcium  in  en¬ 
riched  flours  and  in  enriched  farina  was 
960  milligrams  per  pound  of  finished 
food,  except  that  when  more  calcium 
is  needed  for  technical  purposes  in  en¬ 
riched  self-rising  flour  the  quantity 
could  exceed  960  milligrams  per  pound 
but  the  excess  could  be  no  greater  than 
that  necessary  to  accomplish  the  in¬ 
tended  effect.  The  ranges  provided  for 
in  the  existing  standards  are  500-625  mil¬ 
ligrams  for  enriched  flour,  500-1,500  mil¬ 
ligrams  for  enriched  self-rising  flour, 
and  a  500  milligram  minimum  with  no 
maximum  for  enriched  farina.  The  pro¬ 
posed  level  for  calcium  in  enriched 
bread,  rolls  or  buns  was  600  milligrams 
per  pound  of  finished  food,  as  compared 
with  a  range  of  300-800  milligrams  in  the 
present  standard. 

With  respect  to  vitamins,  the  proposed 
levels  for  thiamine,  riboflavin,  and  nia¬ 
cin  were  either  within  the  range  specified 
in  an  existing  standard  (in  the  case  of 
enriched  bread,  rolls  or  buns)  or  in  ex¬ 
cess  of  but  close  to  the  maxima  of  the 
ranges  specified  in  the  present  standards. 
It  was  also  proposed  to  eliminate  exist¬ 
ing  provisions  for  the  optional  addition 
of  vitamin  D. 

In  response  to  the  proposal  of  Decem¬ 
ber  3,  1971  (36  FR  23074),  520  comments 
were  received.  Seventeen  of  the  com¬ 
ments  carried  more  than  one  signature, 
bringing  the  total  number  of  respondents 
to  575.  Three  hundred  and  eighteen,  or 
55  percent,  of  the  respondents  were  pro¬ 
fessional  scientists  in  the  health  and 
allied  fields.  Most  of  these  commented 
as  individuals  but  16  spoke  for  medical 
or  nutrition-oriented  organizations. 
Two-thirds  of  this  group  were  physicians. 
Twenty-six  widely  recognized  authorities 
on  iron  nutrition,  iron  metabolism  and/ 


or  iron  storage  diseases  commented,  17 
of  whom  were  physicians.  There  were 
seven  comments  from  Federal,  State,  and 
local  government  agencies.  There  were 
26  comments  from  industrial  firms  and 
trade  associations,  their  officers,  or  legal 
firms  representing  them.  More  than  half 
of  these  were  from  the  baking  and  mill¬ 
ing  sector.  Two  hundred  and  twenty- 
four,  or  39  percent,  of  the  respondents 
were  consumers.  Three  consumer  orga¬ 
nizations  responded. 

More  than  95  percent  of  all  respond¬ 
ents  commented  on  the  iron  enrichment 
aspect  of  the  proposal,  either  directly 
or  as  part  of  a  position  on  the  entire 
proposal. 

All  three  national  medical  organiza¬ 
tions  which  commented  (Council  on 
Foods  and  Nutrition  of  the  American 
Medical  Association  (AMA),  American 
Society  for  Clinical  Nutrition;  American 
College  of  Nutrition)  supported  the  iron 
proposal.  All  national  organizations  rep¬ 
resenting  combined  medical  and/or  al¬ 
lied  sciences  which  commented  also 
supported  the  proposal  (American  Die¬ 
tetic  Association;  Food  and  Nutrition 
Section  of  the  American  Public  Health 
Association;  Food  and  Nutrition  Section 
of  the  American  Home  Economics  Asso¬ 
ciation).  No  official  comments  were  re¬ 
ceived  from  national  or  international 
hematological  societies.  The  Food  and 
Nutrition  Board  of  the  National  Acad¬ 
emy  of  Sciences-National  Research 
Council  (NAS-NRC)  called  attention 
without  further  comment  to  its  original 
statement  of  November  1969  in  support 
of  increased  iron  enrichment.  Of  State 
organizations  representing  nutrition, 
public  health  or  dietetics,  comments  in 
support  of ‘the  proposal  were  received 
from  the  following  States:  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Kentucky.  The  New  York  State  Nutri¬ 
tion  Council  Executive  Board  endorsed 
the  proposal  in  principle,  but  requested 
hearings  and  possible  additional  research 
before  implementation.  Comments  from 
other  scientific  organizations  at  the  state 
level  were  not  submitted.  The  only 
county  organization  which  commented 
supported  the  proposal  (Nutrition  Com¬ 
mittee  of  Rochester  and  Monroe  County, 
New  York).  The  only  other  professional 
organization  which  commented  opposed 
the  proposal  as  well  as  other  enrichment 
practices  (Washington,  D.C..  Chapter  of 
the  Allergy  Foundation  of  America). 
Comments  from  Federal,  State,  and  local 
government  agencies  and  from  indus¬ 
trial  firms  and  trade  associations  sup¬ 
ported  the  increased  iron  proposal. 

Among  the  26  widely  recognized  au¬ 
thorities  on  iron  who  individually  com¬ 
mented,  21  supported  the  proposal  and  5 
opposed  it,  the  latter  primarily  indicating 
the  need  for  additional  research  on  ef¬ 
ficacy,  bioavailability  and/or  toxicity  be¬ 
fore  implementation.  An  additional  24 
individuals  who  identified  themselves  as 
hematologists  opposed  the  proposal  on 
similar  grounds.  However,  a  strong  ap¬ 
peal  to  the  hematological  community 
calling  for  further  comments  to  the 
Hearing  Clerk  in  opposition  to  the  pro¬ 
posal  resulted  in  no  further  comments 


making  reference  to  this  appeal  (Letter 
to  the  Editor  of  “Blood’*  39:298,  Febru¬ 
ary  1972,  by  Dr.  W.  H.  Crosby),  even 
though  the  Commissioner  extended  the 
period  for  comment  at  the  request  of  the 
Editor  of  the  journal,  “Blood”,  from 
February  1  to  May  1,  1972.  All  but  9  of 
the  comments  received  from  hematolo¬ 
gists  were  received  prior  to  February 
1972.  There  were  an  additional  164  gen¬ 
eral  practitioners,  osteopaths  or  medical 
specialists  in  fields  other  than  nutrition 
and  hematology  who  commented  on  the 
iron  aspects  of  the  proposal,  17  favoring 
it  and  147  opposing  it.  Individual  pro¬ 
fessionals  in  the  allied  sciences,  includ¬ 
ing  93  nutritionists,  dietitians,  educators, 
and  nurses,  favored  the  iron  proposal  by 
approximately  two  to  one. 

Consumers,  commenting  both  as  in¬ 
dividuals  and  as  represented  by  various 
organizations,  opposed  by  more  than  six 
to  one  the  proposal  to  increase  the  iron 
content.  A  very  large  proportion  of  these 
comments  were  stimulated  by  numerous 
articles  in  the  lay  press  (as  evidenced  by 
the  enclosure  of,  or  reference  to,  such 
articles),  suggesting  that  the  increased 
iron  levels  would  not  be  beneficial  and 
would  lead  to  an  increase  in  the  number 
and  severity  of  cases  of  iron  storage 
disorders. 

During  the  two  months  following  the 
end  of  the  comment  period  on  May  1, 
1972,  an  additional  35  comments  were  re¬ 
ceived  and  reviewed.  The  views  ex¬ 
pressed  were  similar  to,  and  as  diverse  as, 
the  comments  received  during  the  official 
comment  period. 

The  only  major  opposition  to  the  pro¬ 
posal  concerned  the  increase  in  iron  en¬ 
richment.  The  principal  reasons  for  con¬ 
cern  expressed  by  those  opposing  the 
increase  in  iron  enrichment  and  the 
Commissioner’s  conclusions  are  as 
follows: 

(1)  It  was  asserted  that  higher  iron 
intakes  might  result  in  chronic  iron  tox¬ 
icity  in  males,  manifested  by  an  increase 
in  the  prevalence  and/or  severity  of  iron 
storage  disorders,  particularly  hemo¬ 
chromatosis.  This  concern  was  stated  in 
73  percent  of  the  unfavorable  letters,  and 
was  prominently  expressed  by  opposing 
physicians,  allied  science  professionals, 
and  consumers.  Consumers  also  fre¬ 
quently  referred  to  gastrointestinal  in¬ 
tolerance  to  iron.  The  Commissioner  felt 
that  this  possibility  required  further  de¬ 
tailed  study,  even  though  authoritative 
scientific  bodies  had  reviewed  the  sub¬ 
ject  in  recent  years,  had  concluded  that 
the  possibility  of  toxic  problems  was  ex¬ 
tremely  unlikely,  and  had  recommended 
the  increased  iron  enrichment  as  pro¬ 
posed  in  the  interest  of  the  public  health. 
Therefore,  the  Food  and  Drug  Adminis¬ 
tration  contracted  with  the  Federation 
of  American  Societies  for  Experimental 
Biology  (FASEB)  to  conduct  a  thorough 
review  of  existing  knowledge  of  iron  stor¬ 
age  disorders  in  the  human.  This  review 
was  conducted  with  the  assistance  of  18 
of  the  most  eminent  international  au¬ 
thorities  in  the  field,  including  authori¬ 
ties  who  had  voiced  objections  to  the  iron 
proposal,  and  the  detailed  final  report 
was  published  and  submitted  to  the  Food 
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and  Drug  Administration,  in  November 
1972,  entitled  “A  Review  of  the  Signif¬ 
icance  of  Dietary  Iron  on  Iron  Storage 
Phenomena”.  (Copies  are  available  un¬ 
der  the  Accession  No.  PB218836  at  a  cost 
of  $3.00  each  from:  National  Technical 
Information  Service.  U  S.  Department  of 
Commerce,  Springfield,  VA  22151.)  In  ad¬ 
dition,  the  Council  on  Poods  and  Nutri¬ 
tion  of  the  American  Medical  Association 
( AMA>  reexamined  its  position  on  the 
matter,  and  published  its  detailed  review 
in  the  Journal  of  the  American  Medical 
Association  of  May  8,  1972  (JAMA,  220: 
855-859,  1972).  On  the  basis  of  the  com¬ 
ments  received,  the  comprehensive  re¬ 
port  from  FASEB,  the  AMA  review  state¬ 
ment  and  other  information,  the  Com¬ 
missioner  concludes  that  the  proposed  in¬ 
crease  in  the  iron  content  of  enriched 
flours  and  enriched  bread,  rolls  or  buns 
will  not  jeopardize  the  health  of  normal 
males  (or  females) ,  and  that  the  addi¬ 
tional  iron  will  not  increase  the  incidence 
of  hemochromatosis  or  other  hereditary 
iron  storage  disorders.  Regarding  the  hy¬ 
pothesis  that  additional  dietary  iron  may 
accelerate  the  accumulation  of  iron  in 
the  latent  or  undiagnosed  hemochroma- 
totic,  the  Commissioner  concludes  that 
there  is  no  substantial  evidence  to  prove 
or  disprove  the  hypothesis.  In  addition, 
the  Commissioner  notes  that  dietary  iron 
restriction  is  not  a  prominent  part  of 
the  therapy  of  iron  storage  disorders,  and 
most  frequently  is  not  prescribed  at  all, 
that  regularly  scheduled  phlebotomy  is 
the  principal  therapy  for  hemochroma¬ 
tosis,  and  that  the  effectiveness  of  phle¬ 
botomy  greatly  exceeds  the  effectiveness 
of  efforts  to  control  the  dietary  intake  of 
iron.  The  Commissioner  fully  appreciates 
the  desirability  of  further  research  on 
the  iron  storage  disorders,  even  though 
they  are  relatively  rare,  and  will  take 
steps  to  stimulate  the  support  of  such  re¬ 
search  by  appropriate  Federal  agencies. 

(A  substantial  number  of  respondents 
expressed  an  opposite  concern  that  flour 
and  bakery  products  not  enriched  with 
iron  would  be  available  in  the  future.  It 
is  not  mandatory  that  flour  and  bread 
or  other  bakery  products  be  enriched. 
The  Food  and  Drug  Administration  does 
not  intend  to  alter  the  existing  standards 
of  identity  for  unenriched  cereal  flours 
and  related  products  (21  CFR  Part  15) 
and  unenriched  bakery  products  (21 
CFR  Part  17)  in  the  immediate  future 
with  regard  to  nutrient  properties.  Ap¬ 
proximately  two-thirds  of  the  flour  cur¬ 
rently  consumed  in  the  United  States  is 
enriched.  Some  States  have  passed  man¬ 
datory  enrichment  laws  for  white  flour 
and/or  bread  sold  in  the  retail  market. 
In  the  States  not  having  mandatory  en¬ 
richment  laws,  millers  and  bakers  can 
produce  and  market  the  foods  without 
any  addition  of  nutrients.  Certain  spe¬ 
cialty  breads  such  as  whole  wheat  bread, 
and  raisin  bread  are  not  enriched  cus¬ 
tomarily.  If  breads  are  enriched,  their 
labels  must  clearly  so  state.) 

(2)  Doubts  were  expressed  as  to  the 
need  for  or  efficacy  of  the  iron  enrich¬ 
ment  as  proposed.  These  doubts  were  ex¬ 
pressed  in  21  percent  of  the  letters  op¬ 


posing  the  increased  iron  levels.  Specific 
questions  were  raised  as  to:  (a)  The  va¬ 
lidity  and  volume  of  data  Indicating  a 
prevalent  iron  deficiency  problem;  (b) 
whether  a  mild-to-moderate  iron  defi¬ 
ciency  anemia  is  deleterious  to  health; 
(c)  the  bioavailability  of  various  forms 
of  iron  used  for  enrichment  in  preven¬ 
tion  or  treatment  of  iron  deficiency 
anemia;  (d)  the  sufficiency  of  the  pro¬ 
posed  increases  in  iron,  and  (e)  whether 
cereal  products  generally  are  the  most 
suitable  vehicles  for  iron  enrichment. 
The  Commissioner  initiated  reexamina¬ 
tions  of  each  of  these  questions  within 
the  Food  and  Drug  Administration  to 
determine  if  the  stated  conclusions  of 
such  groups  as  the  AMA  Council  on 
Foods  and  Nutrition,  the  NAS-NRC  Food 
and  Nutrition  Board,  and  the  White 
House  Conference  on  Food,  Nutrition, 
and  Health  remained  valid.  The  Com¬ 
missioner’s  conclusions  are  discussed 
below: 

(a)  There  has  been  a  steadily  increas¬ 
ing  number  of  studies  on  specific  popu¬ 
lation  groups  indicating  substantial 
prevalences  of  iron  deficiency  anemia  in 
various  sex,  age,  and  physiologic  groups. 
There  have  been  no  studies  to  the  con¬ 
trary.  These  studies  emphasize  that  the 
observation  of  a  given  prevalence  and 
degree  of  anemia  in  any  particular  pop¬ 
ulation  group  indicates  deficits  in  body 
iron  stores  of  a  much  higher  degree.  Al¬ 
though  these  studies  have  involved  many 
specific  groups  such  as  infants,  preschool 
children,  adolescents,  adult  men  and 
women,  and  elderly  people,  and  have 
examined  differences  on  the  basis  of  race 
and  socio-economic  status,  it  is  not  pos¬ 
sible  to  generalize  about  the  national 
population,  nor  is  it  particularly  useful 
to  do  so,  because  of  the  basic  hetero¬ 
geneity  of  the  population.  Examples  of 
recent  study  results  include:  (1)  In  rural 
Tennessee,  26  percent  to  39  percent  of 
black  children  and  20  percent  to  27  per¬ 
cent  of  white  children  under  the  age  of 
2  years  had  hematocrit  levels  below  31 
percent;  (2)  in  the  Ten  State  Nutrition 
Survey,  anemia  rates  for  black  children 
were  more  than  twice  the  rates  seen  for 
white  children;  (3)  numerous  surveys 
have  shown  higher  rates  in  lower  income 
families;  (4)  using  the  criteria  of  11.5 
grams  of  hemoglobin  per  100  milliliters 
of  blood  to  define  anemia  in  adolescent 
girls,  prevalence  rates  of  from  2.6  per¬ 
cent  in  white  girls  from  relatively  high 
income  states  to  26.6  percent  in  black 
girls  from  relatively  low  income  states 
were  documented  in  the  Ten  State  Nu¬ 
trition  Survey;  using  the  criteria  of  13.0 
grams  per  100  milliliters  to  define 
anemia  in  adolescent  boys,  the  compara¬ 
ble  prevalence  figures  were  12.8  percent 
and  49.6  percent;  (5)  in  pregnant  wom¬ 
en.  using  the  criteria  of  11  grams  and 
below  to  define  anemia,  reported  preva¬ 
lence  rates  ranged  between  8  percent  and 
58  percent  and  varied  widely  from  one 
population  group  to  another;  (6)  in  a 
series  of  460  preschool  black  children 
from  low  income  families  in  Washington, 
DC,  29  percent  were  found  to  have  hemo¬ 


globin  levels  below  10  grams  per  100 
milliliters,  and  almost  half  were  below 
10.5  grams  of  hemoglobin;  (7)  regard¬ 
less  of  age  or  sex,  recent  studies  permit¬ 
ting  appropriate  comparisons  have  con¬ 
sistently  shown  higher  anemia  preva¬ 
lence  rates  in  blacks  compared  to  whites, 
in  low  income  states  compared  to  higher 
income  states,  and  in  low  socio-economic 
groups  compared  with  groups  higher  in 
this  regard.  The  Commissioner  concludes 
from  these  and  related  observations  that 
there  is  a  strikingly  high  incidence  of 
iron  deficiency  anemia  in  many  large 
segments  of  the  U.S.  population  and  that 
these  deficits  are  not  limited  to  infants, 
women  during  their  menstrual  life,  and 
pregnant  women. 

(b)  There  is  general  agreement  that 
severe  iron  deficiency  anemia  is  debili¬ 
tating  and,  in  rare  cases,  that  it  can  be 
extremely  serious  and  even  fatal;  that 
sufficient  dietary  iron  leads  to  a  maxi¬ 
mum  hemoglobin  level  generally  thought 
of  as  being  optimal  for  good  health;  and 
that  marked  iron  deficiency  is  harmful 
to  both  pregnant  women  and  the  new¬ 
born.  One  is  dealing  with  a  continuum 
between  severe  anemia  on  the  one  hand 
and  maximal  hemoglobin  levels  and  nor¬ 
mal  iron  stores  on  the  other,  with  much 
variation  of  response  from  individual  to 
individual  between  these  two  extremes. 
There  remains  a  considerable  lack  of 
precise  knowledge  in  the  area  of  the  clin¬ 
ical  significance  of  mild  to  moderate 
anemia.  This  is  an  extremely  difficult 
area  in  which  to  perform  definitive  stud¬ 
ies  because  of  the  many  variables  in¬ 
volved,  the  need  to  document  differences 
or  changes  with  Imprecise  methods  (par¬ 
ticularly  when  measuring  behavioral, 
psychological  or  sociological  parame¬ 
ters),  and  the  likelihood  that  differences 
in  many  parameters  will  be  small  if  the 
anemia  itself  is  mild.  Nevertheless,  most 
(but  not  all)  efforts  to  explore  this  area 
have  indicated  adverse  effects  of  mild  to 
moderate  anemia.  Fatigue  and  listless¬ 
ness  are  frequently  observed,  but  diffi¬ 
cult  to  quantitate.  One  study  of  89  chil¬ 
dren  of  4  to  5  years  of  age  indicated 
that  iron  deficiency  was  associated  with 
measurably  lower  alertness  and  atten¬ 
tiveness  in  a  learning  situation,  but  that 
measured  IQ  was  not  affected.  Another 
study  of  adolescents  indicated  that  stu¬ 
dents  with  iron  deficiency  tended  to 
score  lower  on  Iowa  Achievement  Tests. 
From  a  study  involving  a  broad  sampling 
of  preschool  children  across  the  coun¬ 
try,  results  indicated  that  the  children 
whose  heights  were  below  the  25th  per¬ 
centile  had  lower  levels  of  transferrin 
saturation  and  hemoglobin  than  did 
those  children  whose  heights  were  above 
the  25th  percentile.  Other  studies  have 
also  indicated  poor  growth  in  iron  de¬ 
ficient  infants.  There  is  some  evidence 
to  suggest  that  iron  deficiency  is  associ¬ 
ated  with  reduced  resistance  to  infec¬ 
tions.  The  Commissioner  concludes  from 
these  and  related  observations  that  mod¬ 
erate  to  severe  iron  deficiency  anemia 
is  clearly  detrimental  to  health  and  that 
the  preponderance  of  available  evidence 


FEDERAL  REGISTER,  VOL.  38,  NO.  198 — MONDAY,  OCTOBER  15,  1973 


RULES  AND  REGULATIONS 


28561 


indicates  that  mild  to  moderate  anemia 
is  also  deleterious  to  good  health  and 
normal  function.  The  Commissioner 
recognizes  the  need  for  further  precise 
research  in  the  area  and  notes  that  de¬ 
finitive  results  from  such  research  may 
not  be  available  for  some  years  because 
of  the  inherent  complexity  of  the 
research. 

(c)  The  Commissioner  contracted 
with  FASEB  for  an  in-depth  review  of 
the  current  knowledge  of  the  bioavail¬ 
ability  of  the  various  forms  of  iron  used 
for  enrichment  purposes,  and  the  result¬ 
ant  definitive  report  entitled  “The  Bio¬ 
availability  of  Iron  Sources  and  Their 
Utilization  in  Food  Enrichment”  is 
available  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave. 
NW.,  Washington,  D.C.  20230.  Extensive 
work  is  now  underway  in  Food  and  Drug 
Administration  laboratories  and  in  col¬ 
laboration  with  independent  investiga¬ 
tors  to  refine  and  standardize  the  biologi¬ 
cal  method  most  suitable  for  measuring 
bioavailability  for  future  research,  qual¬ 
ity  control  and  regulatory  use.  The  Com¬ 
missioner  realizes  that  a  fixed  degree  of 
bioavailability  for  any  specific  source  of 
iron  does  not  exist  because  of  individual 
variability  from  person  to  person  and  ex¬ 
tensive  variations  due  to  the  effeet  of 
the  composition  of  the  total  diet  on  bio¬ 
availability.  The  Commissioner  also 
recognizes  that  there  are  certain  forms 
of  iron  currently  used  for  enrichment 
or  fortification  purposes  which  probably 
have  unacceptable  bioavailability  char¬ 
acteristics,  although  their  use  has  been 
decreasing  in  recent  years  in  favor  of  the 
use  of  such  readily  bioavailable  sources 
as  ferrous  sulfate.  The  Commissioner 
concludes  that  there  is  a  need  to  define 
sources  of  iron  with  reasonable  bioavail¬ 
ability  characteristics,  but  does  not  feel 
that  it  is  in  the  public  interest  to  delay 
publication  of  these  regulations  to  await 
the  outcome  of  evaluation  of  the  single 
matter  of  acceptable  sources  of  iron. 
This  matter  will  be  handled  as  a  sepa¬ 
rate  action  upon  completion  of  the 
evaluation. 

(d)  The  Commissioner  notes  some  mis¬ 
understanding  of  the  purpose  of  iron 
enrichment  of  cereal-based  products.  En¬ 
richment  is  aimed  at  reducing  the  devel¬ 
opment  of  iron  deficiency  anemia,  and  is 
therefore  preventive  in  nature.  When 
demonstrable  anemia  is  already  present. 
Indicating  a  marked  depletion  of  total 
body  iron  stores,  it  is  unlikely  that  iron 
intakes  of  the  order  of  the  U.S.  Recom¬ 
mended  Daily  Allowance  (U.S.  RDA)  (10 
milligrams  to  18  milligrams  per  day,  de¬ 
pending  on  age  and  sex)  will  have  a 
therapeutic  effect  on  the  anemia  except 
over  very  long  periods  of  time,  if  then. 
Much  larger  amounts  are  required  for 
therapy.  As  a  generalization,  treatment 
of  moderate  to  severe  iron  deficiency 
anemia  usually  consists  of  the  oral  ad¬ 
ministration  of  300  milligrams  of  hy¬ 
drated  ferrous  sulfate  three  times  a  day 
for  a  number  of  months  (approximately 
six  months  for  severe  anemia)  in  ad¬ 
dition  to  the  intake  of  a  well-balanced 
diet.  On  the  basis  of  average  consump- 

# 


tion  data,  the  proposed  increase  in  en¬ 
richment  provides  additional  daily  in¬ 
takes  of  2  milligrams  to  4  milligrams  of 
iron,  i.e.,  approximately  10  percent  to 
20  percent  of  the  U.S.  RDA,  depending 
on  age  and  sex.  Such  increases  are  there¬ 
fore  modest  in  magnitude.  Because  of 
the  high  prevalences  of  anemia,  the  de¬ 
crease  in  total  caloric  intakes  in  the  U.S. 
population  in  recent  decades  (and  the 
probability  of  associated  decreases  in  iron 
intakes),  and  the  fact  that  the  current 
U.S.  diet  provides  only  an  average  of  6 
milligrams  or  less  of  iron  per  1000  cal¬ 
ories,  it  is  reasonable  to  speculate  that 
the  new  enrichment  levels  may  be  in¬ 
sufficient  to  markedly  influence  the 
prevalence  of  iron  deficiency  and  as¬ 
sociated  anemia.  However,  the  Commis¬ 
sioner  feels  that,  in  matters  such  as  in¬ 
creases  in  nutrient  enrichment  levels  in 
foods  which  are  major  contributors  to 
the  total  diet,  it  is  prudent  to  take  modest 
steps  based  on  available  scientific  knowl¬ 
edge,  followed  by  observations  of  the  re¬ 
sults  obtained  over  a  reasonable  period 
of  time,  before  giving  consideration  to 
further  changes  in  enrichment  levels. 
The  Commissioner  will  take  steps  to 
stimulate  the  support  of  additional  re¬ 
search  in  this  area  by  appropriate  Fed¬ 
eral  Agencies. 

(e)  Concerning  the  matter  as  to 
whether  cereal  products  generally  are  the 
most  suitable  vehicles  for  iron  enrich¬ 
ment,  the  Commissioner  notes  that 
cereal-based  foods,  particularly  bread 
and  other  products  made  from  wheat 
flour,  continue  to  be  the  most  uniformly 
consumed  major  foods  in  the  American 
diet  (except  for  meat,  poultry  and  fish 
which  are  not  amenable  to  enrichment). 
As  noted  by  the  AMA  Council  on  Foods 
and  Nutrition  (Journal  of  the  American 
Medical  Association,  220:  855,  1972): 

It  has  been  accepted  for  decades  that.  If 
there  exists  a  need  to  Increase  the  national 
supply  of  dietary  Iron,  enrichment  of  the 
most  commonly  consumed  cereal-based  foods 
Is  the  most  useful,  practical  and  cheapest  ap¬ 
proach.  In  most  Western  countries.  Includ¬ 
ing  the  United  States,  wheat  based  products 
are  more  widely  consumed  than  any  other 
class  of  foods  In  the  entire  diet.  Current  De¬ 
partment  of  Agriculture  food  consumption 
data  indicate  that  approximately  one  quarter 
of  total  calories  consumed  in  the  United 
States  is  derived  from  grain  products,  about 
two-thirds  of  which  is  enriched  In  accord 
with  existing  standards.  In  addition,  grain 
products  contribute  a  significantly  higher 
proportion  of  total  calories  In  low  Income 
households  than  In  high  Income  ones.  The 
latter  point  Is  of  particular  Importance  be¬ 
cause  of  the  higher  prevalence  of  Iron  de¬ 
ficiency  anemia  among  low  Income  families. 

A  corollary  to  the  appropriate  enrichment 
with  Iron  of  commonly  consumed  cereal- 
based  products  Is  the  use  of  restraint  in  en¬ 
richment  of  other  foods.  Among  the  restrain¬ 
ing  approaches  of  recent  origin  are  the  nutri¬ 
tional  guidelines  for  various  classes  of  proc¬ 
essed  foods  now  appealing  In  the  Fed kral 
Register,  the  new  regulation  on  Infant 
formulas,  and  new  regulations  In  prepara¬ 
tion  by  the  FDA  for  defining  the  composition 
of  dietary  supplements  of  vitamins  and 
minerals. 

The  Commissioner  concurs  with  these 
views  expressed  by  the  AMA.  The  Com¬ 
missioner  also  notes  that  specific  target 


population  groups  such  as  adult  women 
during  their  menstrual  life  continue  to 
consume  significant  quantities  of  bread, 
rolls  and  biscuits.  There  also  are  no  other 
classes  of  foods  the  consumption  of  which 
is  characteristically  high  in  specific 
target  groups  except  for  milk  and  milk- 
based  products  in  infancy  and  childhood. 

The  levels  for  iron  and  other  nutrients 
in  the  proposed  flour  standards  were  set 
so  that  bakers,  relying  on  the  enrichment 
provided  in  enriched  flour,  would  be  able 
in  most  instances  to  produce  enriched 
bread  meeting  the  requirements  of  the 
enriched  bread  standard.  Enriched  bread 
can  also  be  made  from  unenriched  flour 
by  the  separate  addition  of  the  required 
nutrients  at  the  bakery. 

(3)  It  was  asserted  that  additional  re¬ 
search  on  efficacy,  bioavailability  and 
toxicity  of  iron  should  be  undertaken 
and  completed  before  adoption  of  the 
proposal  to  increase  the  iron  enrichment 
of  flour  and  bread.  This  view  was  ex¬ 
pressed  by  26  percent  of  those  comment¬ 
ing  adversely  on  the  proposal.  On  the 
basis  of  the  analyses  and  conclusions 
described  in  paragraphs  (1)  and  (2) 
above,  the  Commissioner  further  con¬ 
cludes  that  there  is  adequate  current 
knowledge  to  establish  beyond  reason¬ 
able  doubt  that  the  proposed  increase  is 
safe,  efficacious,  and  in  the  interest  of 
the  public  health.  The  matter  of  defin¬ 
ing  specific  sources  of  iron  suitable  for 
enrichment  should  be  satisfactorily  re¬ 
solved  in  the  near  future.  The  Commis¬ 
sioner  notes  that  the  AMA  Council  on 
Foods  and  Nutrition  recently  reexamined 
its  position  on  the  matter  for  the  third 
time  during  the  past  three  years  (JAMA, 
223:  322, 1973) ,  stating,  “The  AMA  Coun¬ 
cil  on  Foods  and  Nutrition  has  followed 
with  great  interest  the  arguments  for 
and  against  additional  fortification  of 
flour  and  bread  with  iron.  It  is  the  con¬ 
sidered  judgment  of  the  Council  that  in¬ 
creased  fortification  is  a  logical  step  at 
the  present  time  to  improve  iron  bal¬ 
ance.”  The  AMA  Council  and  all  other 
expert  bodies  and  individuals  with  whom 
the  FDA  has  been  in  contact,  whether  in 
favor  of  or  opposed  to  the  proposal, 
agree  that  there  are  gaps  in  current 
knowledge  concerning  efficacy,  bioavaila¬ 
bility,  and  toxicity,  requiring  additional 
research.  The  Commissioner  fully  con¬ 
curs  in  the  desirability  of  such  future 
research,  and,  as  noted  in  paragraphs 
(1)  and  (2)  above,  will  take  steps  to 
stimulate  such  research  by  appropriate 
agencies  as  well  as  to  continue  applica¬ 
tion  of  FDA  resources  to  the  remaining 
questions.  The  Commissioner  initiated 
review  by  the  Food  and  Drug  Adminis¬ 
tration  of  current  clinical  research  on 
iron  efficacy,  bioavailability  and  toxicity 
supported  by  Federal  agencies.  Conclu¬ 
sions  from  this  review  are:  (a)  There 
are  at  least  seven  Federal  agencies  sup¬ 
porting  such  research:  (b)  Although  it 
cannot  be  measured,  much  additional 
support  is  derived  from  sources  other 
than  the  Federal  Government;  (c)  Fed¬ 
eral  support  for  clinical  research  on  the 
specific  problem  areas  exceeds  $1  million 
annually,  and  supportive  biological  re¬ 
search  on  iron  is  in  excess  of  $1.5  million 
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annually;  (d)  Although  this  does  not 
represent  optimal  support,  it  does  consti¬ 
tute  a  significant  level  of  effort,  some¬ 
what  larger  in  magnitude  and  scope  than 
was  thought  to  be  the  case  before  the  re¬ 
view  was  undertaken;  (e)  Assuming  con¬ 
tinuation  of  current  levels  of  support, 
there  will  be  a  steady  inflow  of  new  clini¬ 
cal  information  over  the  next  5  to  10 
years  concerning  iron  efficacy,  anemia 
prevalence,  and  the  deleterious  effects  of 
anemia  on  health;  (f)  There  is  a  modest 
level  of  research  effort  by  at  least  5  dif¬ 
ferent  research  groups  in  the  field  of 
iron  storage  disorders  in  man,  particu¬ 
larly  hemochromatosis,  which  constitutes 
a  substantive  effort  to  improve  under¬ 
standing  of  the  underlying  mechanisms 
involved  in  abnormal  iron  absorption, 
transport  and  storage;  (g)  of  the  three 
specific  problem  areas,  the  subject  of 
iron  bioavailability  is  receiving  the  least 
attention,  most  of  the  work  being  per¬ 
formed  by  one  “consortium”  of  investi¬ 
gators  in  several  medical  centers  and  by 
the  FDA;  (h)  A  number  of  excellent  re¬ 
search  approaches  to  filling  major  gaps 
in  existing  knowledge  have  come  to  the 
attention  of  the  FDA  from  multiple 
sources.  The  Commissioner  further  notes 
that  much  of  the  future  research  is 
costly  and  will  require  some  years  for 
definitive  results,  primarily  because  of 
the  complexity  of  the  research  and,  in 
many  cases,  the  need  to  study  large  num¬ 
bers  of  individuals  over  prolonged 
periods. 

(4)  It  was  asserted  that  the  iron  en¬ 
richment  proposal  would  constitute  med¬ 
ication  through  the  grocery  store.  This 
concept  was  expressed  by  15  percent  of 
those  expressing  opposition  to  the  pro¬ 
posal.  The  Commissioner  feels  that  this 
concept  generally  arose  from  the  mis¬ 
understanding  of  the  magnitude  of  the 
proposed  increases,  as  discussed  in  para¬ 
graph  (2)  (d)  above.  The  Commissioner 
also  notes  that  the  prevalence  of  actual 
iron  deficiency  anemia  in  the  United 
States  indicates  that  many  individuals 
who  need  medicinal  quantities  of  iron 
are  not  receiving  a  sufficient  dietary  in¬ 
put  of  iron.  In  addition,  several  physi¬ 
cians  were  concerned  that  the  increases 
might  mask  the  anemia  resulting  from 
blood  loss  from  gastrointestinal  lesions, 
particularly  carcinoma  of  the  bowel,  thus 
delaying  diagnosis.  It  is  the  opinion  of 
the  Commissioner  that  the  small  incre¬ 
ments  in  iron  intake  resulting  from  the 
increased  enrichment  levels  would  not 
be  sufficient  to  significantly  alter  the  de¬ 
velopment  of  blood  loss  anemia  from  such 
gastrointestinal  lesions  (see  paragraph 
(2)  (d)  for  further  discussion).  One 
physician  warned  of  the  contraindica¬ 
tions  to  the  use  of  iron  in  patients  on 
allopurinol  for  gout  or  other  chronic  hy- 
peruricemias.  The  Commissioner  con¬ 
cludes  that  this  warning  applies  to  the 
consumption  of  medicinal  quantities  of 
iron  over  prolonged  periods  and  not  to 
quantities  of  dietary  iron  derived  from 
enriched  food  or  foods  which  are  natu¬ 
rally  good  sources  of  iron. 

(5)  There  was  concern  regarding  the 
whole  concept  of  processed  foods  and  the 
use  of  food  additives,  whether  the  addi¬ 


tives  be  nutrients  or  for  other  purposes. 
Seventeen  percent  of  those  commenting 
unfavorably  stated  these  anxieties  and 
their  desire  to  see  a  return  to  consump¬ 
tion  of  “natural”  foods.  Approximately 
one-third  of  the  consumers  Indicated 
these  views.  These  respondents  believed 
that  the  food  industry  removes  too  much 
of  the  nutritional  value  during  process¬ 
ing,  including  iron,  and  that  replacement 
of  such  nutrients  is  not  an  acceptable 
alternative  to  leaving  in  more  “natural 
goodness”.  Some  consumers  believed  en¬ 
richment  iron  to  be  a  contaminant.  The 
Commissioner  does  not  share  these  views 
because  they  are  contrary  to  modern 
nutrition  knowledge  and  to  the  realistic 
abilities  of  the  agricultural  and  food  in¬ 
dustry  sectors  to  provide  nutritionally 
adequate  food  supplies  for  the  nation. 
The  Commissioner  notes  that  foods 
which  have  been  enriched  must  be  so 
labeled,  permitting  them  to  be  readily 
distinguished  from  foods  which  have  not 
been  enriched.  The  availabilty  of  many 
unenriched  cereal-based  products  such 
as  whole  wheat  flour  and  bread,  rye 
bread,  and  raisin  bread,  will  not  be  af¬ 
fected  by  the  order  ruling  on  the  pro¬ 
posal.  Several  respondents  indicated  that 
they  “did  not  need  iron”.  The  Commis¬ 
sioner  sees  a  failure  on  the  part  of  these 
latter  individuals  to  understand  the  ab¬ 
solute  essentiality  of  iron  and  other  nu¬ 
trients  in  the  diet. 

(6)  It  was  asserted  that  there  is  a  need 
to  regulate  the  addition  of  iron  to  other 
foods.  This  subject  is  addressed  in  para¬ 
graph  (2)  (e)  above  in  connection  with 
the  discussion  of  cereal-based  products 
as  the  most  suitable  vehicle  for  iron  en¬ 
richment  of  the  national  food  supply. 
The  Commissioner  concurs  with  this 
comment,  and  feels  that,  in  order  to  avoid 
unnecessary  or  excessive  intakes  of  iron 
from  innumerable  sources,  the  enrich¬ 
ment  of  commonly  consumed  cereal - 
based  products  must  be  balanced  by  re¬ 
straint  in  the  enrichment  of  other  foods. 
This  is  the  current  policy  of  the  FDA 
which  will  continue  in  the  future.  Cur¬ 
rent  approaches  include:  (a)  The  new 
regulation  for  nutrition  labeling,  pub¬ 
lished  as  a  final  order  in  the  Federal 
Register  of  March  14,  1973  (38  FR  6951) 
which  will  greatly  improve  the  ability  of 
the  consumer  to  identify  the  iron  con¬ 
tent  of  foods  (all  foods  with  added  iron 
or  other  added  nutrients  will  be  required 
to  comply  with  this  regulation) ;  (b)  the 
new  regulation  creating  a  procedure  for 
the  establishment  of  nutritional  qual¬ 
ity  guidelines  for  foods,  published  in 
the  Federal  Register  of  March  14,  1973 
(38  FR  6969>,  ■which  will  limit  the 
amount  of  added  iron  (and  other  added 
nutrients)  in  various  classes  of  processed 
foods  to  the  amounts  specified  in  a 
guideline  regulation,  whenever  the  man¬ 
ufacturer  wishes  to  take  advantage  of  the 
label  declaration  that  his  product  pro¬ 
vides  nutrients  in  amounts  appropriate 
for  that  class  of  foods  as  determined  by 
the  U.S.  Government;  (c)  the  new  stand¬ 
ard  of  identity  for  dietary  supplements 
of  vitamins  and  minerals,  (21  CFR  80.1) 
published  as  a  final  order  in  the  Federal 
Register  of  August  2, 1973  (38  FR  20730) , 


which  places  upper  limits  on  the  amount 
of  iron  (and  other  nutrients)  which  may 
be  contained  in  such  supplements. 

(7)  It  was  asserted  that  enrichment  of 
farina  should  reflect  the  primary  use  of 
the  food  as  a  breakfast  cereal,  and  that 
this  food  product  should  not  be  regulated 
in  the  same  manner  as  flour  or  bread. 
The  Commissioner  concurs  with  this  con¬ 
cept.  Accordingly,  this  final  order  does 
not  include  action  pertaining  to  enriched 
farina.  In  a  forthcoming  issue  of  the 
Federal  Register,  the  Commissioner  will 
publish  a  revised  proposal  regarding  the 
standard  of  identity  for  enriched  fa¬ 
rina  (21  CFR  15.140) ,  together  with  pro¬ 
posed  nutritional  quality  guidelines  for 
breakfast  cereals. 

There  were  a  number  of  matters  other 
than  those  relating  to  iron  which  were 
raised  by  those  commenting  on  the  pro¬ 
posal.  These  are  described  and  the  Com¬ 
missioner’s  conclusions  presented  below: 

(1)  The  merit  of  enrichment  with 
other  nutrients  ( thiamine ,  riboflavin, 
niacin  and  calcium )  was  questioned.  Ap¬ 
proximately  25  percent  of  those  com¬ 
menting  referred  to  nutrients  other  than 
iron,  favoring  their  continued  use  in 
enrichment  by  more  than  two  to  one. 
Consumers  were  the  only  group  register¬ 
ing  significant  opposition,  usually  by  be- 
ing^opposed  to  enrichment  in  any  form 
and  in  favor  of  less  processed  food  in  the 
market  place  generally.  Support,  and  no 
major  objections,  relative  to  these  other 
nutrients  were  exDressed  by  professional 
scientists  and  phvsicians,  government 
agencies  and  industrial  groups.  As  in  the 
case  of  enrichment  with  iron,  the  Com¬ 
missioner  does  not  share  the  views  of 
those  opposed  to  all  enrichment  because 
such  views  are  contrary  to  modern  nu¬ 
trition  knowledge.  The  Commissioner 
further  notes  that,  as  knowledge  of  nu¬ 
trient  requirements  and  deficits  in  the 
national  diet  increases,  there  may  arise 
in  the  future  a  need  to  further  improve 
enrichment  of  flour,  bread  and  other 
cereal  products  bv  the  addition  of  other 
nutrients  in  short  supply  in  the  diet. 

(2)  Several  comments  were  received 
concerning  niacin,  requesting  more  spe¬ 
cific  designation  in  the  standards  of  the 
allowable  chemical  forms,  and  author¬ 
ization  to  use  niacin  equivalents  of  tryp¬ 
tophan.  The  Commissioner  notes  that 
any  vitamin  or  mineral  added  to  a  food 
for  enrichment  purposes  may  be  supplied 
by  any  suitable  chemically  synthesized 
or  naturally  produced  substance  which 
is  either  not  a  food  additive  as  defined  in 
section  201  (s)  of  the  act,  or  which  is  a 
food  additive  as  so  defined  and  used  in 
conformity  with  regulations  established 
pursuant  to  section  409  of  the  act.  The 
Commisioner  further  notes  that  the 
actual  amount  of  the  active  component 
of  a  vitamin  depends  on  the  chemical 
form  in  which  the  nutrient  is  supplied, 
and  that,  as  a  result,  there  is  a  need  to 
establish  chemically  identifiable  refer¬ 
ence  forms  for  determining  and  declar¬ 
ing  the  quantities  of  the  vitamin  present 
in  the  food.  Therefore,  the  final  regula¬ 
tions  include  reference  forms  to  be  used 
in  calculating  the  quantitative  content  of 
thiamine,  riboflavin,  and  niacin. 


FEDERAL  REGISTER,  VOL.  38,  NO.  198 — MONDAY,  OCTOBER  15,  1973 


RULES  AND  REGULATIONS 


28563 


With  regard  to  niacin  equivalents,  as 
derived  from  tryptophan,  the  Commis¬ 
sioner  concludes  that  the  quantitative 
contribution  of  tryptophan  to  total  nia¬ 
cin  activity  in  these  enriched  foods  is 
variable  and  that  the  quantitative  deter¬ 
mination  of  niacin  equivalents  in  these 
foods  is  subject  to  serious  practical  limi¬ 
tations  regarding  as  an  analytical  meth¬ 
odology  for  quality  control  and  compli¬ 
ance  purposes.  The  Commissioner  notes 
that,  although  the  conversion  of  a  por¬ 
tion  of  tryptophan  intake  to  niacin  is  a 
well-established  nutrition  principle, 
there  is  currently  inadequate  knowledge 
of  the  magnitude  of  such  conversion  re¬ 
sulting  from  the  consumption  of  specific 
individual  foods.  For  the  sake  of  a  con¬ 
sistent  approach  to  such  nutritional 
matters,  if  calculation  of  niacin  equival¬ 
ents  derived  from  tryptophan  were  per¬ 
mitted  in  this  regulation,  it  would  be 
necessary  to  permit  the  use  of  niacin 
equivalents  derived  from  tryptophan  in 
other  regulations  necessitating  niacin 
calculations.  Therefore,  for  the  present, 
the  use  of  niacin  equivalents  is  rejected 
for  declaring  total  niacin  activity.  As 
further  knowledge  accumulates  and  im¬ 
proved  analytical  procedures  become 
available,  the  Commissioner  will  wel¬ 
come  reexamination  of  the  matter. 

(3)  Several  correspondents  commented 
on  an  inconsistency  in  the  proposed 
regulations  concerning  calcium.  In  the 
proposal  published  in  the  Federal 
Register  on  December  3,  1971  (36  FR 
23074),  as  well  as  in  the  currently  effec¬ 
tive  standards,  added  calcium  is  desig¬ 
nated  as  optional  in  enriched  flour  and 
enriched  bread,  rolls  or  buns  but  as  man¬ 
datory  in  enriched  self -rising  flour.  After 
considering  the  comments,  the  Commis¬ 
sioner  is  deleting  the  mandatory  require¬ 
ment  for  added  calcium  in  enriched  self¬ 
rising  flour,  thus  making  added  calcium 
optional  in  the  three  standards  covered 
by  this  order. 

(4)  The  proposal  to  delete  the  provi¬ 
sions  in  these  standards  for  the  addition 
of  vitamin  D  was  in  general  acceptable  or 
desirable  to  the  several  individuals  and 
groups  commenting  on  the  subject.  His¬ 
torically,  few  flour  and  bread  products 
have  been  enriched  with  vitamin  D.  The 
need  for  vitamin  D  in  human  nutrition 
and  the  importance  of  maintaining  a 
daily  intake  sufficient  to  protect  infants, 
growing  children  and  pregnant  and 
lactating  women  from  developing  defici¬ 
ency  states  are  well  established.  However, 
the  addition  of  vitamin  D  to  flour  and 
bread  products  is  unnecessary  In  light  of 
the  availability  and  use  of  vitamin  D 
fortified  dairy  products,  Infant  formulas 
and  dietary  supplements.  To  continue  to 
permit  addition  of  vitamin  D  to  flour  and 
bread  products  could  result  in  excessive 
consumption  of  vitamin  D.  Accordingly, 
the  Commissioner  concludes  that  flour 
and  bread  products  are  not  appropriate 
carriers  of  vitamin  D. 

An  alternate  suggestion  was  received 
from  one  respondent  to  continue  the  pro¬ 
visions  permitting  vitamin  D  addition, 
but  to  substitute  metabolities  of  the  vit¬ 
amin  showing  less  toxicity  compared  with 
the  chemical  forms  of  vitamin  D  pres¬ 


ently  used.  Although  the  Commissioner 
feels  that  the  concept  of  using  such 
metabolites  in  the  future  in  those  foods 
suitable  for  vitamin  D  enrichment  war¬ 
rants  further  study  as  to  efficacy,  safety 
and  practical  feasibility,  he  reiterates  his 
conclusion  that  flour  and  bread  prod¬ 
ucts  are  not  appropriate  carriers  of  vita¬ 
min  D  in  the  national  diet. 

(5)  Several  suggestions  were  made  that 
the  regulations  should  define  the  precise 
meaning  of  "reasonable  overages  of  the 
vitamins  and  minerals  within  the  limits 
of  good  manufacturing  practice The 
Commissioner  reiterates  his  desire  for 
uniformity  of  enrichment  among  these 
enriched  food  products.  Designation  of 
allowable  overage  amounts  automatically 
provides  for  a  range  of  nutrient  levels, 
thus  reducing  the  possibility  of  attaining 
the  desired  uniformity.  The  Commis¬ 
sioner  advises  that  matters  of-  good 
manufacturing  practices  will  continue  to 
be  judged  on  the  basis  of  the  multiple 
factors  involved,  including  technology, 
nutrient  deterioration,  and  the  apprecia¬ 
tion  of  these  factors  by  the  manufacturer 
in  his  food  processing  and  quality  control 
procedures. 

(6)  Comments  were  received  from  in¬ 
dustry  suggesting  that  the  effective  date 
should  be  six  months  or  more  after  the 
date  of  publication  of  the  orders  to  allow 
for  utilisation  of  existing  labeling  inven¬ 
tory  and  changeover  in  manufacturing 
processes.  The  Commissioner  concurs. 

(7)  Other  suggestions  regarding  future 
action.  As  a  legal  matter,  these  were  not 
within  the  scope  of  the  proposed  rule- 
making  but  are  worthy  of  further  consid¬ 
eration  for  possible  action  in  the  future, 
including:  (a)  extension  of  such  enrich¬ 
ment  to  other  food  products,  particularly 
the  other  basic  staples  which  substitute 
for  flour  and  bread  in  the  Rational  and 
regional  or  ethnic  diets;  (b>  extension 
of  such  enrichment  to  other  nutrients 
which  may  be  deficient  in  the  diets  of 
major  segments  of  the  total  population: 

(c)  the  need  for  nutrition  education  pro¬ 
grams  in  conjunction  with  enrichment 
programs. 

Accordingly,  having  considered  the 
comments  received  and  other  relevant  in¬ 
formation,  the  Commissioner  concludes 
that  it  will  promote  honesty  and  fair 
dealing  in  the  interests  of  consumers  to 
rule  jointly  on  the  proposals  published  in 
the  Federal  Registers  of  April  1,  1970 
(35  FR  5412),  and  December  3,  1971  (36 
FR  23074),  by  adopting  the  proposed 
amendments  as  modified  and  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) ;  It  is  ordered.  That  Parts 
15  and  17  be  amended  as  follows: 

1.  In  Part  15: 

a.  By  revising  §  15.10  to  read  as  fol¬ 
lows: 

§  15.10  Knrirhrd  flour;  identity;  label 
statement  of  optional  ingredients. 

Enriched  flour  conforms  to  the  defini¬ 
tion  and  standard  of  identity,  and  is  sub¬ 


ject  to  the  requirements  for  label  state¬ 
ment  of  optional  ingredients,  prescribed 
for  flour  by  §  15.1  of  this  chapter,  except 
that: 

(a)  It  contains  in  each  pound  2.9  mil¬ 
ligrams  of  thiamine,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
40  milligrams  of  iron; 

(b)  It  may  contain  added  calcium  in 
such  quantity  that  the  total  calcium  con¬ 
tent  is  960  milligrams  per  pound.  En¬ 
riched  flour  may  be  acidified  with  mono¬ 
calcium  phosphate  within  the  limits  pre¬ 
scribed  by  §  15.70  for  phosphated  flour, 
but,  if  insufficient  additional  calcium  is 
present  to  meet  the  960  milligram  level, 
no  claim  may  be  made  on  the  label  for 
calcium  as  a  nutrient; 

(c)  The  requirement  of  paragraphs 
(a)  and  (b)  of  this  section  will  be 
deemed  to  have  been  met  if  reasonable 
overages  of  the  vitamins  and  minerals, 
within  the  limits  of  good  manufacturing 
practice,  are  present  to  insure  that  the 
required  levels  of  the  vitamins  and  min¬ 
erals  are  maintained  throughout  the  ex¬ 
pected  shelf  life  of  the  food  under  cus¬ 
tomary  conditions  of  distribution  and 
storage.  The  quantitative  content  of  the 
following  vitamins  shall  be  calculated  in 
terms  of  the  following  chemically 
identifiable  reference  forms: 


Reference  form 

Vitamin 

Empirical 

Molec- 

Name 

formula 

ular 

weight 

Thiamine. .  Thiamine 

C„TT,7ClN*OS.nCL 

337  28 

chloride 

hydrochlo¬ 

ride. 

Rilwflavin.  Rii>oflavin. . 

..  Ci?lIj»N<Oi . 

378.37 

Niacin . Niacin . 

--  COTsNOj . 

123.11 

(d)  It  may  contain  not  more  than  5 
percent  by  weight  of  wheat  germ  or 
partly  defatted  wheat  germ; 

(e)  In  determining  whether  the  ash 
content  complies  with  the  requirements 
of  this  section,  ash  resulting  from  any 
added  iron  or  salts  of  iron  or  calcium  is 
included  In  calculating  ash  content. 

(f)  All  ingredients  from  which  the 
food  is  fabricated  shall  be  safe  and  suit¬ 
able.  The  vitamins  and  minerals  added 
to  the  food  for  enrichment  purposes  may 
be  supplied  by  any  safe  and  suitable  sub¬ 
stance.  Niacin  equivalents  as  derived 
from  tryptophan  content  shall  not  be 
used  in  determining  total  niacin  content. 

b.  By  revising  §  15.60  to  read  as  fol¬ 
lows: 

§  15.60  Enriched  self-rising  flour;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients.  , 

Enriched  self-rising  flour  conforms  to 
the  definition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients, 
prescribed  for  self-rising  flour  by  §  15.50, 
except  that: 

(a)  It  contains  in  each  pound  2.9 
milligrams  of  thiamine,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
40  milligrams  of  iron; 

(b)  It  may  contain  added  calcium  in 
such  quantity  that  the  total  calcium  con- 
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tent  is  960  milligrams  per  pound.  If  a 
calcium  compound  is  added  for  technical 
purposes  to  give  self-rising  characteris¬ 
tics  to  the  flour,  the  amount  of  calcium 
per  pound  of  flour  may  exceed  960  milli¬ 
grams  provided  that  the  excess  is  no 
greater  than  necessary  to  accomplish 
the  intended  effect.  However,  if  such  cal¬ 
cium  is  insufficient  to  meet  the  960  milli¬ 
gram  level,  no  claim  may  be  made  on  the 
label  for  calcium  as  a  nutrient; 

(c)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  will  be  deemed 
to  have  been  met  if  reasonable  overages 
of  the  vitamins  and  minerals,  within  the 
limits  of  good  manufacturing  practice, 
are  present  to  insure  that  the  required 
levels  of  the  vitamins  and  minerals  are 
maintained  throughout  the  expected 
shelf  life  of  the  food  under  customary 
conditions  of  distribution  and  storage. 
The  quantitative  content  of  the  follow¬ 
ing  vitamins  shall  be  calculated  in  terms 
of  the  following  chemically  identifiable 
reference  forms: 


Relerence  form 

Vitamin 

Empirical 

Molec- 

Name 

formula 

ular 

weight 

Thiamin*'- . 

Thiamine 

c,2ni7CiN,os.nci 

337.28 

chloride 

hydrochlo- 

ride. 

Rilioflavin. 

Rilioflavin  - . 

..  CbHmNiOi 

376.  37 

..  C,UtN02 . . 

123.  11 

(d)  It  may  contain  not  more  than  5 
percent  by  weight  of  wheat  germ  or 
partly  defatted  wheat  germ; 

(e)  When  calcium  is  added  as  dical¬ 
cium  phosphate,  such  dicalcium  phos¬ 
phate  is  also  considered  to  be  an  acid- 
reacting  substance; 

(f)  When  calcium  is  added  as  car¬ 
bonate,  the  method  set  forth  in  §  15.50 
(c)  does  not  apply  as  a  test  for  carbon 
dioxide  evolved;  but  in  such  case  the 
quantity  of  carbon  dioxide  evolved  under 
ordinary  conditions  of  use  of  the  .en¬ 
riched  self-rising  flour  is  not  less  than 
0.5  percent  of  the  weight  thereof; 

(g)  All  ingredients  from  which  the 
food  is  fabricated  shall  be  safe  and  suita¬ 
ble.  The  vitamins  and  minerals  added  to 
the  food  for  enrichment  purposes  may  be 
supplied  by  any  safe  and  suitable  sub¬ 
stances.  Niacin  equivalents  as  derived 
from  tryptophan  content  shall  not  be 
used  in  determining  total  niacin  content. 

2.  In  Part  17  by  revising  §  17.2  to  read 
as  follows: 

§  17.2  Enriched  bread  and  enriched  rolls 
or  enriched  buns;  identity;  label 
statements  of  optional  ingredients. 

(a)  Each  of  the  foods  enriched  bread, 
enriched  rolls,  and  enriched  buns  con¬ 
forms  to  the  definition  and  standard  of 
identity,  and  is  subject  to  the  require¬ 
ments  for  label  statement  of  optional  in¬ 
gredients,  prescribed  for  bread  by  §  17.1 
(a)  and  (c)  of  this  chapter,  except  that: 

(1)  Each  such  food  contains  in  each 
pound  1.8  milligrams  of  thiamine,  1.1 
milligrams  of  riboflavin,  15  milligrams 
of  niacin,  and  25  milligrams  of  iron; 


( 2 )  Each  such  food  may  contain  added 
calcium  in  such  quantity  that  the  total 
calcium  content  is  600  milligrams  per 
pound  of  the  finished  food.  If  insufficient 
calcium  is  added  to  meet  the  600  milli¬ 
gram  level  per  pound  of  the  finished  food, 
no  claim  may  be  made  on  the  label  for 
calcium  as  a  nutrient; 

(3)  The  requirements  of  paragraphs 
(a)  (1)  and  (2)  of  this  section  will  be 
deemed  to  have  been  met  if  reasonable 
overages  of  the  vitamins  and  minerals, 
within  the  limits  of  good  manufacturing 
practice,  are  present  to  insure  that  the 
required  levels  of  the  vitamins  and  min¬ 
erals  are  maintained  throughout  the  ex¬ 
pected  shelf  life  of  the  food  under  cus¬ 
tomary  conditions  of  distribution  and 
storage.  The  quantitative  content  of  the 
following  vitamins  shall  be  calculated  in 
terms  of  the  following  chemically  iden¬ 
tifiable  reference  forms: 

Reference  form 

Vitamin  Empirical  Molec- 

Narne  formula  ular 

weight 


Thiamine..  Thiamine  CuHuCIN.OSHCl  337.28 

chloride 
hydrochlo¬ 
ride. 

Riboflavin.  Riboflavin _ Ci7HmN,0»  376.37 

Niacin _ Niacin . C»H»NOj .  123.11 


(4)  Each  such  food  may  also  contain 
wheat  germ  or  partly  defatted  wheat 
germ,  but  the  total  quantity  thereof,  in¬ 
cluding  any  wheat  germ  or  partly  de¬ 
fatted  wheat  germ  in  any  enriched  flour 
used,  shall  not  be  more  than  5  percent 
of  the  flour  ingredient; 

(5)  Enriched  flour  may  be  used,  in 
whole  or  in  part,  instead  of  flour.  As  used 
in  this  section,  the  unqualified  term 
“flour”  includes  bromated  flour  and 
phosphated  flour;  the  term  “enriched 
flour”  includes  enriched  bromated  flour; 

(6)  The  limitation  prescribed  by 
§  17.1(a)  (2)  of  this  chapter  on  the  quan¬ 
tity  and  composition  of  milk  and  dairy 
ingredients  does  not  apply; 

(7)  All  ingredients,  from  which  the 
food  is  fabricated  shall  be  safe  and  suit¬ 
able.  The  vitamins  and  minerals  added 
to  the  food  for  enrichment  purposes  may 
be  supplied  by  any  safe  and  suitable  sub¬ 
stances.  Niacin  equivalents  as  derived 
from  tryptophan  content  shall  not  be 
used  in  determining  total  niacin 
content. 

(b)(1)  Enriched  bread  is  baked  in 
units  each  of  which  weighs  one-half 
pound  or  more  after  cooling.  Enriched 
rolls  or  enriched  buns  are  baked  in  units 
each  of  which  weighs  less  than  one-half 
pound  after  cooling. 

(2)  The  optional  gluten  ingredient  de¬ 
scribed  in  5  17.1(b)(2)  of  this  chapter 
may  be  added  in  such  quantity  that  for 
each  100  parts  by  weight  of  flour  used, 
the  added  gluten  does  not  exceed  2  parts 
for  dough  used  to  make  loaves  and  does 
not  exceed  4  parts  for  dough  used  to 
make  rolls  or  buns. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  November  14,  1973 


file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Room  6-86,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le¬ 
gally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received 
objections  may  be  seen  in  the  above  of¬ 
fice  during  working  hours,  Monday 
through  Friday. 

Effective  date.  Compliance  with  this 
order,  which  shall  include  any  labeling 
changes  required,  may  begin  immedi¬ 
ately  and  shall  begin  on  April  15,  1973, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec¬ 
tions.  Notice  of  the  filing  of  objections 
or  lack  thereof  will  be  published  in  the 
Federal  Register. 

(Secs.  401,  701.  52  Stat.  1046,  1056-1056,  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  U.S.C.  241,  371) 

Dated  October  9,  1973. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
[PR  Doc.73-21918  Filed  10-12-73;8:45  am) 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[T.D.  7285) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  JECEMBER  31,  1953 

Use  of  the  Full  Absorption  Method  of 
Inventory  Costing 

Correction 

In  FR  Doc.  73-19930  appearing  at  page 
26184  in  the  issue  of  Wednesday,  Sep¬ 
tember  19,  1973,  where  the  words  “[the 
date  of  adoption  of  these  regulations  as 
a  Treasury  decision!”  appear  in  §  1.471- 
11(e)  (i)  (ii),  substitute  the  date  “Sep¬ 
tember  19,  1973.” 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Emissions  During  Startup,  Shutdown,  and 
Malfunction 

The  Environmental  Protection  Agency 
promulgated  Standards  of  Performance 
for  New  Stationary  Sources  pursuant  to 
section  111  of  the  Clean  Air  Act  Amend- 
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ments  of  1970,  40  U.S.C.  1857c-6,  on  De¬ 
cember  23,  1971,  for  fossil  fuel-fired 
steam  generators,  incinerators,  Portland 
cement  plants,  and  nitric  and  sulfuric 
acid  plants  (36  P.R.  24876),  and  proposed 
Standards  of  Performance  on  June  11, 
1973,  for  asphalt  concrete  plants,  petro¬ 
leum  refineries,  storage  vessels  for  petro¬ 
leum  liquids,  secondary  lead  smelters, 
secondary  brass  and  bronze  ingot  pro¬ 
duction  plants,  iron  and  steel  plants,  and 
sewage  treatment  plants  (38  FR  15406). 
New  or  modified  sources  in  these  cate¬ 
gories  are  required  to  meet  standards 
for  emissions  of  air  pollutants  which  re¬ 
flect  the  degree  of  emissions  limitation 
achievable  through  the  application  of 
the  best  system  of  emission  reduction 
which  (taking  into  account  the  cost  of 
achieving  such  reduction)  the  Admin¬ 
istrator  determines  has  been  adequately 
demonstrated. 

Sources  which  ordinarily  comply  with 
the  standards  may  during  periods  of 
startup,  shutdown,  or  malfunction  un¬ 
avoidably  release  pollutants  in  excess  of 
the  standards.  These  regulations  make 
it  clear  that  compliance  with  emission 
standards,  other  than  opacity  stand¬ 
ards,  is  determined  through  performance 
tests  conducted  under  representative 
conditions.  It  is  anticipated  that  the  ini¬ 
tial  performance  test  and  subsequent 
performance  tests  will  ensure  that  equip¬ 
ment  is  installed  which  will  permit  the 
standards  to  be  attained  and  that  such 
equipment  is  not  allowed  to  deteriorate 
to  the  point  where  the  standards  are 
no  longer  maintained.  In  addition,  these 
regulations  require  that  the  plant  oper¬ 
ator  use  maintenance  and  operating  pro¬ 
cedures  designed  to  minimize  emissions. 
This  requirement  will  ensure  that  plant 
operators  properlv  maintain  and  operate 
the  affected  facility  and  control  equip¬ 
ment  between  performance  tests  and 
during  periods  of  startup,  shutdown,  and 
unavoidable  malfunction. 

The  Environmental  Protection  Agency 
on  August  25,  1972,  proposed  procedures 
pursuant  to  which  new  sources  could  be 
deemed  not  to  be  in  violation  of  the  new 
source  performance  standards  if  emis¬ 
sions  during  startup,  shutdown,  and  mal¬ 
function  unavoidably  exceed  the  stand¬ 
ards  (37  FR  17214).  Comments  received 
were  strongly  critical  of  the  reporting 
requirements  and  the  lack  of  criteria 
for  determining  when  a  malfunction 
occurs. 

In  response  to  these  comments,  the 
Environmental  Protection  Agency  re¬ 
scinded  the  August  25,  1972,  proposal  and 
published  a  new  proposal  on  May  2, 
1973  (38  FR  17214).  The  purpose  and 
reasoning  in  support  of  the  May  2,  1973, 
proposal  are  set  forth  in  the  preamble 
to  the  proposal.  As  these  regulations 
being  promulgated  are  in  substance  the 
same  as  those  of  the  May  2,  1973,  pro¬ 
posal,  this  preamble  will  discuss  only 
the  comments  received  in  response  to 
the  proposal  and  changes  made  to  the 
proposal. 

A  total  of  28  responses  were  received 
concerning  the  proposal  (38  FR  10820). 
Twenty-one  responses  were  received 
from  the  industrial  sector,  three  from 


State  and  local  air  pollution  control 
agencies,  and  four  from  EPA  represent¬ 
atives. 

Some  air  pollution  control  agencies 
expressed  a  preference  for  more  detailed 
reporting  and  for  requiring  reporting 
immediately  following  malfunctions  and 
preceding  startups  and  shutdowns  in  or¬ 
der  to  facilitate  handling  citizens’  com¬ 
plaints  and  emergency  situations.  Since 
States  already  have  authority  to  require 
such  reporting  and  since  promulgation 
of  these  reporting  requirements  does  not 
preclude  any  State  from  requiring  more 
detailed  or  more  frequent  reporting,  no 
changes  were  deemed  necessary. 

Some  comments  indicated  that 
changes  were  needed  to  more  specif¬ 
ically  define  tfiose  periods  of  emissions 
that  must  be  reported  on  a  quarterly 
basis.  The  regulations  have  been  revised 
to  respond  to  this  comment.  Those  pe¬ 
riods  which  must  be  reported  are  defined 
in  applicable  subparts.  Continuous  mon¬ 
itoring  measurements  will  be  used  for 
determining  those  emissions  which  must 
be  reported.  Periods  of  excess  emissions 
will  be  averaged  over  specified  time  pe¬ 
riods  in  accordance  with  appropriate 
subparts.  Automatic  recorders  are  cur¬ 
rently  available  that  produce  records  on 
magnetic  tapes  that  can  be  processed  by 
a  central  computing  system  for  the  pur¬ 
pose  of  arriving  at  the  necessary  aver¬ 
ages.  By  this  method  and  by  deletion  of 
requirements  for  making  emission  esti¬ 
mates,  only  minimal  time  will  be  re¬ 
quired  by  plant  operators  in  preparing 
quarterly  reports.  The  time  period  for 
making  quarterly  reports  has  been  ex¬ 
tended  to  30  days  beyond  the  end  of  the 
quarter  to  allow  sufficient  time  for  pre¬ 
paring  necessary  reports. 

The  May  2,  1973,  proposal  required 
that  affected  facilities  be  operated  and 
maintained  “in  a  manner  consistent  with 
operations  during  the  most  recent  per¬ 
formance  test  indicating  compliance.” 
Comments  were  received  questioning 
whether  it  would  be  possible  or  wise  to 
require  that  all  of  the  operating  con¬ 
ditions  that  happened  to  exist  during 
the  most  recent  performance  test  be 
continually  maintained.  In  response  to 
these  comments.  EPA  revised  this  re¬ 
quirement  to  provide  that  affected  facili¬ 
ties  shall  be  operated  and  maintained 
“in  a  manner  consistent  with  good  air 
pollution  control  practice  for  minimizing 
emissions”  (§  60.11(d)). 

Comments  were  received  indicating 
concern  that  the  proposed  i-egulations 
would  grant  license  to  sources  to  con¬ 
tinue  operating  after  malfunctions  are 
detected.  The  provision  of  5  60.11(d) 
requires  that  good  operating  and  main¬ 
tenance  practices  be  followed  and  thereby 
precludes  continued  operation  in  a  mal¬ 
functioning  condition. 

This  regulation  is  promulgated  pur¬ 
suant  to  sections  111  and  114  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  1857o-b, 
1857C-9). 

This  amendment  is  effective  Novem¬ 
ber  14,  1973. 

Dated  October  10.  1973. 

John  Quarles, 
Acting  Administrator. 


Part  60  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  60.2  is  amended  by  adding 
paragraphs  (p),  (q),  and  ( r)  as  follows: 

§  60.2  Definitions. 

***** 

(p>  “Shutdown”  means  the  cessation 
of  operation  of  an  affected  facility  for 
any  purpose. 

(q)  “Malfunction”  means  any  sudden 
and  unavoidable  failure  of  air  pollution 
control  equipment  or  process  equipment 
or  of  a  process  to  operate  in  a  normal 
or  usual  manner.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation,  or  any  other  prevent¬ 
able  upset  condition  or  preventable 
equipment  breakdown  shall  not  be  con¬ 
sidered  malfunctions. 

(r)  “Hourly  period”  means  any  60 
minute  period  commencing  on  the  hour. 

2.  Section  60.7  is  amended  by  adding 
paragraph  (c)  as  follows: 

§  60.7  Notification  and  recordkeeping. 

***** 

(c>  A  written  report  of  excess  emis¬ 
sions  as  defined  in  applicable  subpartt 
shall  be  submitted  to  the  Administrator 
by  each  owner  or  operator  for  each  cal¬ 
endar  quarter.  The  report  shall  include 
the  magnitude  of  excess  emissions  as 
measured  by  the  required  monitoring 
equipment  reduced  to  the  units  of  the 
applicable  standard,  the  date,  and  time 
of  commencement  and  completion  of 
each  period  of  excess  emissions.  Periods 
of  excess  emissions  due  to  startup,  shut¬ 
down.  and  malfunction  shall  be  spe¬ 
cifically  identified.  The  nature  and  cause 
of  any  malfunction  (if  known),  the  cor¬ 
rective  action  taken,  or  preventive  meas¬ 
ures  adopted  shall  be  reported.  Each 
quarterly  report  is  due  by  the  30th  day 
following  the  end  of  the  calendar  quar¬ 
ter.  Reports  are  not  required  for  any 
quarter  unless  there  have  been  periods  of 
excess  emissions. 

3.  Section  60.8  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  60.8  Performance  tests. 

***** 

(c)  Performance  tests  shall  be  con¬ 
ducted  under  such  conditions  as  the  Ad¬ 
ministrator  shall  specify  to  the  plant  op¬ 
erator  based  on  representative 
performance  of  the  affected  facility.  The 
owner  or  operator  shall  make  available 
to  the  Administrator  such  records  as  may 
be  necessary  to  determine  the  conditions 
of  the  performance  tests.  Operations  dur¬ 
ing  periods  of  startup,  shutdown,  and 
malfunction  shall  not  constitute  repre¬ 
sentative  conditions  of  performance  tests 
unless  otherwise  specified  in  the  appli¬ 
cable  standard. 

4.  A  new  §  60.11  is  added  as  follows: 

§60.11  Compliance  with  standards  and 
maintenance  requirements. 

(a)  Compliance  with  standards  in  this 
part,  other  than  opacity  standards,  shall 
be  determined  only  by  performance  tests 
established  by  3  60.8. 
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»b)  Compliance  with  opacity  stand¬ 
ards  in  this  part  shall  be  determined  by 
use  of  Test  Method  9  of  the  appendix. 

(c)  The  opacity  standards  set  forth  in 
this  part  shall  apply  at  all  times  except 
during  periods  of  startup,  shutdown,  mal¬ 
function,  and  as  otherwise  provided  in 
the  applicable  standard. 

<d)  At  all  times,  including  periods  of 
startup,  shutdown,  and  malfunction, 
owners  and  operators  shall,  to  the  extent 
practicable,  maintain  and  operate  any 
affected  facility  including  associated  air 
pollution  control  equipment  in  a  manner 
consistent  with  good  air  pollution  control 
practice  for  minimizing  emissions.  De¬ 
termination  of  whether  acceptable  oper¬ 
ating  and  maintenance  procedures  are 
being  used  will  be  based  on  information 
available  to  the  Administrator  which  may 
include,  but  is  not  limited  to,  monitoring 
results,  opacity  observations,  review  of 
operating  and  maintenance  procedures, 
and  inspection  of  the  source. 

*5.  A  new  paragraph  is  added  to  §  60.45 
as  follows: 

§  60.45  F. minion  and  fuel  monitoring. 

#  »  •  *  * 

(g)  For  the  purpose  of  reports  re¬ 
quired  pursuant  to  §  60.7(c),  periods  of 
excess  emissions  that  shall  be  reported 
are  defined  as  follows : 

<  1 )  Opacity.  All  hourly  periods  during 
which  there  are  three  or  more  one- 
minute  periods  when  the  average  opacity 
exceeds  20  percent. 

(2)  Sulfur  dioxide.  Any  two  consecu¬ 
tive  hourly  periods  during  which  average 
sulfur  dioxide  emissions  exceed  0.80 
pound  per  million  B.t.u.  heat  input  for 
liquid  fossil  fuel  burning  equipment  or 
exceed  1.2  pound  per  million  B.t.u.  heat 
Input  for  solid  fossil  fuel  burning  equip¬ 
ment;  or  for  sources  which  elect  to  con¬ 
duct  representatives  analyses  of  fuels  in 
accordance  with  paragraph  (c)  or  (d) 
of  this  section  in  lieu  of  installing  and 
operating  a  monitoring  device  pursuant 
to  paragraph  (a)  (2)  of  this  section,  any 
calendar  day  during  which  fuel  analysis 
shows  that  the  limits  of  §  60.43  are 
exceeded. 

(3)  Nitrogen  oxides.  Any  two  consecu¬ 
tive  hourly  periods  during  which  the 
average  nitrogen  oxides  emissions  exceed 
0.20  pound  per  million  B.t.u.  heat  input 
for  gaseous  fossil  fuel  burning  equip¬ 
ment,  or  exceed  0.30  pound  per  million 
B.t.u.  for  liquid  fossil  fuel  burning  equip¬ 
ment,  or  exceed  0.70  pound  per  million 
B.t.u.  heat  input  for  solid  fossil  fuel 
burning  equipment. 

6.  A  new  paragraph  is  added  to  8  60.73 
as  follows : 

§  60.73  Emission  monitoring. 

*  *  •  *  * 

(e)  For  the  purpose  of  making  written 
reports  pursuant  to  §  60.7(c),  periods  of 
excess  emissions  that  shall  be  reported 
are  defined  as  any  two  consecutive  hourly 
periods  during  which  average  nitrogen 
oxides  emissions  exceed  3  pounds  per 
ton  of  acid  produced. 


7.  A  new  paragraph  is  added  to  §  60.84 
as  follows: 

§  60.84  Emission  monitoring. 

*  •  •  •  • 

(e)  For  the  purpose  of  making  written 
reports  pursuant  to  §  60.7(c),  periods  of 
excess  emissions  that  shall  be  reported 
are  defined  as  any  two  consecutive  hourly 
periods  during  which  average  sulfur 
dioxide  emissions  exceed  4  pounds  per 
ton  of  acid  produced. 

[FR  Doc.73-21896  Filed  10-12-73:8:46  ami 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

(FPMR  Amdt.  E-134  J 

GSA  SUPPLY  CATALOG 
Miscellaneous  Amendments 

This  amendment  deletes  references  to 
the  GSA  Stock  Catalog  and  Guide  to 
Sources  of  Supply  and  Service  which 
have  been  consolidated  into  a  single  pub¬ 
lication  titled  “GSA  Supply  Catalog,” 
and  the  Management  Data  List,  which 
has  been  discontinued.  Other  minor  edi¬ 
torial  corrections  are  included. 

The  table  of  contents  for  Parts  101-26, 
101-27,  and  101-30  is  amended  as 
follows: 

Sec. 

101-26.402—4  Schedule  identification. 
101-27.204-2  (Reserved] 

101-30.603-1  f  Reserved  | 

101-30.603-2  GSA  Supply  Catalog. 
101-30.603-3  (Reserved] 

101-30.603-6  Special  Notices. 

PART  101-25— GENERAL 

Subpart  101-25.4 — Replacement 
Standards 

Section  101-25.404  is  revised  to  read 
as  follows: 

§  101—25.404  Furniture. 

Furniture  (office,  household  and  quar¬ 
ters,  and  institutional)  shall  not  be  re¬ 
placed  unless  the  estimated  cost  of  re¬ 
pair  or  rehabilitation  (based  on  GSA 
term  contracts),  including  any  trans¬ 
portation  expense,  exceeds  at  least  75 
percent  of  the  cost  of  a  new  item  of  the 
same  type  and  class  (based  on  prices  as 
shown  in  the  current  edition  of  the  GSA 
Supply  Catalog,  applicable  Federal  Sup¬ 
ply  Schedules,  or  the  lowest  available 
market  price).  An  exception  is  author¬ 
ized  in  those  unusual  situations  in  which 
rehabilitation  of  the  furniture  at  75  per¬ 
cent  or  less  of  the  cost  of  a  new  item 
would  not  extend  its  useful  life  for  a  pe¬ 
riod  compatible  with  the  cost  of  reha¬ 
bilitation  as  determined  by  the  agency 
head  or- his  designee. 

PART  101-26 — PROCUREMENT  SOURCES 
AND  PROGRAMS 

Subpart  101—26.2 — Federal  Requisitioning 
System 

Section  101-26.201  <e>  is  revised  and 
101-26.203—1  is  amended  to  read  as 
follows: 


§  101-26.201  General. 

••  •  *  *  • 

(e)  Incorporation  of  codes  in  the 
multicopy  shipping  document  which  are 
significant  to  the  agencies  on  GSA  sup¬ 
ply  distribution  facilities  shipments; 
and 

»  •  *  *  • 

§  101—26.203—1  Forms  prepared  by  or¬ 
dering  offices. 

The  forms  set  forth  In  this  §  101- 
26.203-1  are  prescribed  for  use  ir.  the 
FEDSTRIF  system  and  may  be  obtained 
in  accordance  with  the  instructions  pro¬ 
vided  in  the  GSA  Supply  Catalog. 

*  •  •  •  • 

Subpart  101-26.3 — Procurement  of  GSA 
Stock  Items 

Section  101-26.301  Is  amended  and 
85  101-26.301-1  (a),  101-26.301-2,  101- 
26.302(c),  101-26.307-3,  and  101-26.310 
(a)  (1)  and  (3)  are  revised  to  read  as 
follows : 

§  101—26.301  Applirabililv. 

All  executive  agencies  within  the 
United  States  (including  Hawaii  and 
Alaska)  shall  requisition  from  GSA  their 
requirements  of  stock  *  items  available 
from  GSA  supply  distribution  facilities, 
including  requirements  for  items  which 
originate  outside  the  United  States  but 
which  are  required,  by  agency  instruc¬ 
tion  or  otherwise,  to  be  requisitioned  in 
the  United  States  except  as  provided  in 
this  8  101-26.301  and  as  may  be  other¬ 
wise  specifically  authorized.  (Items 
available  from  GSA  stock,  including 
GSA  self-service  stores,  are  listed  or  de¬ 
scribed  in  the  GSA  Supply  Catalog 
which  is  issued  in  accordance  with  Sub¬ 
part  101-30.6.)  Federal  agencies  not  re¬ 
quired  to  requisition  stock  items  from 
GSA  are  encouraged  to  do  so. 

•  •  •  »  • 

§  101-26.301-1  Similar  item*. 

(a)  Agencies  required  to  requisition, 
exclusively,  items  listed  in  the  GSA 
Supply  Catalog  shall  utilize  such  items 
in  lieu  of  procuring  similar  items  from 
other  sources  when  the  GSA  items  will 
adequately  serve  the  required  functional 
end-use  purpose. 

*  •  •  •  • 

§  101—26.301—2  Isane  of  used,  repaired, 
und  rehabilitated  items  in  serviceable 
condition. 

Stock  items  returned  to  GSA  under 
the  provisions  of  Subpart  101-27.5  will 
be  reissued  to  all  requisitioning  activities 
without  distinction  between  new,  used, 
repaired,  or  rehabilitated  items  in  serv¬ 
iceable  condition.  Requisitioning  agen¬ 
cies  will  be  billed  for  these  items  at  the 
current  GSA  selling  price. 

§  101—26.302  Standard  and  optional 
forma. 

•  •  •  •  * 

(c)  Forms  or  form  assemblies  which 
deviate  in  any  manner  from  those  listed 
in  the  GSA  Supply  Catalog  are  not 
stocked  or  distributed  by  GSA.  Agencies 
requiring  such  nonstock  forms  shall  pre- 
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pare  and  transmit  a  Standard  Form  1, 
Printing  and  Binding  Requisition,  or 
Ftandard  Form  1-C,  Printing  and  Bind¬ 
ing  Requisition  for  Specialty  Items, 
whichever  is  appropriate,  to  General 
Services  Administration  (3FX),  Wash¬ 
ington,  D.C.  20407,  for  review  and  sub¬ 
mission  to  GPO. 

•  •  *  •  • 

§  101—26.307—3  Inquiries  relating  to 
GSA  shipments. 

Inquiries  relating  to  shipments  made 
from  or  directed  by  GSA  should  be  di¬ 
rected  to  the  appropriate  GSA  regional 
office  shown  in  the  current  edition  of  the 
GSA  Supply  Catalog. 

§  101-26.310  Ordering  and  shipping 
errors. 

•  *  *  •  • 

(a)  *  *  * 

(1)  The  value  of  the  material  exceeds 
$10  per  line  item  based  on  the  selling 
price  billed  the  customer. 

*  *  *  *  * 

(3)  Each  item  is  in  "like-new”  condi¬ 
tion  and  is  identified  by  a  stock  number 
in  the  current  edition  of  the  GSA  Supply 
Catalog. 

•  •  *  *  • 

Subpart  101-26.4 — Purchase  of  Items 
from  Federal  Supply  Schedule  Contracts 

Sections  101-26.401  (b),  101-26.401-1, 
and  101-26.402-4  are  revised  to  read  as 
follows: 

§  101—26.401  Applicability. 

•  •  •  •  • 

(b)  The  GSA  Supply  Catalog  is  a 
ready  reference  for  information  on  com¬ 
modities  and  services  available  from  Fed¬ 
eral  Supply  Schedules. 

§  101—26.401—1  Mandatory  use  of 
schedules. 

Federal  Supply  Schedules  are  manda¬ 
tory  to  the  extent  specified  in  each 
schedule.  The  GSA  Supply  Catalog  pro¬ 
vides  summary  information  as  to  manda¬ 
tory  coverage  of  each  schedule.  In  the 
event  of  any  apparent  conflict,  the  pro¬ 
visions  of  the  schedule  are  governing. 
Newly  developed  schedules  and  some 
other  schedules  may  be  mandatory  to 
only  one  or  to  a  small  number  of  agen¬ 
cies.  One  schedule  is  entirely  optional, 
and  is  the  only  exception  to  mandatory 
coverage:  it  is  the  schedule  covering 
Motor  Vehicle  Parts  and  Accessories 
(FSC  Groups  25,  28,  29,  38,  and  39). 

§  101—26.402—4  Schedule  identification. 

The  GSA  Supply  Catalog  includes  a 
listing  of  schedules  and  information 
pertinent  thereto  with  the  distribution 
code  number  for  each  schedule  and  cata¬ 
log.  Accordingly,  agency  offices  should 
consult  the  latest  edition  of  the  GSA 
Supply  Catalog  or  change  bulletin  to  the 
GSA  Supply  Catalog  before  submitting 
requests  for  schedules  and  catalogs  as 
provided  in  §  101-26.402-3. 


Subpart  101-26.5— GSA  Procurement 
Programs 

Sections  101-26.502-1  (b)  and  (c)  are 
revised  to  read  as  follows: 

§  101—26.502—1  Submission  of  purchase 
authorities. 

*  *  *  *  * 

(b)  Purchase  authorities  submitted  for 
other  than  GSA  Supply  Catalog  items 
shall  be  complete  as  to  type,  size,  descrip¬ 
tion,  and  electrical  current  characteris¬ 
tics  (AC  or  DC,  phase,  voltage,  and 
cycles),  and  shall  also  include  required 
delivery  date,  consignment  and  shipping 
instructions,  and  other  pertinent  infor¬ 
mation. 

(c)  Requisitions  received  for  water 
coolers  (dispensers)  listed  in  the  current 
GSA  Supply  Catalog  will  be  filled  by  issue 
from  stock  unless  the  GSA  regional  office 
receiving  the  requisition  determines  that 
direct  delivery  would  be  more  advan¬ 
tageous  to  the  Government,  price  and 
other  factors  considered. 

Subpart  101-26.6 — Procurement  Source* 
Other  than  GSA 

Section  101-26.602-2 (a)  is  revised  to 
read  as  follows : 

§  101-26.602—2  Procurement  of  pack¬ 
aged  petroleum  products. 

(a)  Items  in  Federal  Supply  Catalogs 
C9100-ML-CA  and  C9100-IL-CA  cover¬ 
ing  FSC  class  9150 — Oils  and  Greases  and 
FSC  class  9160 — Miscellaneous  Waxes, 
Oils,  and  Fats,  shall  be  obtained  by  sub¬ 
mitting  requisitions  in  FEDS  TRIP /MIL- 
STRIP  format  to  the  Defense  General 
Supply  Center  (DGSC),  Richmond,  VA 
33219,  using  routing  identifier  code  S9G. 
Requisitions  for  packaged  petroleum 
items  not  included  in  these  catalogs  and 
not  otherwise  included  in  Defense  Fuel 
Supply  Center  (DFSC)  procurements 
under  the  provisions  of  §  101-26.602-1 
may  be  submitted  to  DGSC.  DGSC  will 
supply  items  requisitioned  from  inven¬ 
tory  or  will  refer  the  requisition  to  the 
DFSC  for  purchase  and  direct  delivery  to 
the  requisitioner.  Packaged  petroleum 
items  may  be  obtained  from  other  Fed¬ 
eral  activities  by  agreement  with  the 
activity  concerned  or  from  local  pur¬ 
chase  sources  when  such  action  is  au¬ 
thorized  under  the  provisions  of  the  De¬ 
fense  Supply  Agency  (DSA)  local  pur¬ 
chase  policy  described  in  subparagraph 
(b),  below. 

***** 


PART  101-27— INVENTORY 
MANAGEMENT 

Subpart  101-27.1 — Stock  Replenishment 

Section  101-27.102-2  is  revised  to  read 
as  follows: 

§  101—27.102—2  Guidelines. 

Gufdelines  for  development  of  appro¬ 
priate  implementation  of  the  EOQ  prin¬ 
ciple  of  stock  replenishment  are  described 


in  the  GSA  Handbook,  The  Economic 
Order  Quantity  Principle  and  Applica¬ 
tions,  issued  by  the  Commissioner,  Fed¬ 
eral  Supply  Service,  GSA.  The  handbook 
is  identified  under  Federal  stock  number 
7610-543-6765  in  the  GSA  Supply  Cata¬ 
log,  and  copies  may  be  ordered  in  the 
same  manner  as  other  items  in  that  cata¬ 
log.  In  addition,  the  handbook  is  avail¬ 
able  to  the  public  from  the  Superin¬ 
tendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 

Subpart  101-27.2 — Management  of 
Shelf-Life  Materials 

§  101-27.204-2  [Reserved] 

Section  101-27.204-2  is  deleted  and 
reserved  as  follows : 

Subpart  101-27.3 — Maximizing  Use  of 
Inventories 

§  101—27.304—1  Establishment  of  eco¬ 
nomic  retention  limit. 

Section  101-27.304-1  (a)  is  revised  to 
read  as  follows: 

***** 

(a)  The  agency  managing  a  centrally 
managed  or  agency  managed  item  shall 
establish  an  economic  retention  limit  so 
that  the  total  cumulative  cost  of  carrying 
a  stock  of  the  item  (including  interest  on 
the  capital  that  is  tied  up  in  the  ac¬ 
cumulated  carrying  costs)  will  be  no 
greater  than  the  reacquisition  cost  of  the 
stock  (including  the  procurement  or  or¬ 
der  cost).  Consideration  should  be  given 
to  any  significant  net  return  that  might 
be  realized  from  present  disposal  of  the 
stock.  Where  no  information  has  been 
issued,  the  net  return  from  disposal  is 
assumed  to  be  zero.  Guidelines  for  set¬ 
ting  stock  retention  limits  are  provided 
in  the  following  table  and  explanatory 
remarks  that  follow: 


Annual  Economic  retention  limit  in  years  o( 
carrying  supply 

costs  as  a  - — — - 

percentage  Net  return  on  disposal  as  a  percentage 
of  item  re-  of  item  reacquisition  costs 

acquisition  - — — — — 

costs  0  10  20 


10 . 

m 

7  « 

15 . 

6 

20 . 

4  X 

25 . 

3?, 

m 

Annual  Economic  retention  limit  in  years  of 
carrying  supply 

•osts  as  a  —  ■  —  — 

percentage  Net  return  on  disposal  as  a  percentage 
of  item  re-  of  item  reacquisition  costs 

acquisition - 

costs  0  10  20 


Note. — The  entries  In  the  tables  were  cal¬ 
culated  by  determining  how  long  an  item 
must  be  carried  in  Inventory  before  the  total 
cumulative  carrying  costs  (Including  Interest 
on  the  additional  funds  that  would  be  tied 
up  in  the  accumulated  annual  carrying 
costs)  would  exceed  the  acquisition  costs  of 
the  stock  at  that  time  (reacquisition  costs) . 
For  example,  assuming  no  net  return  from 
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disposal,  the  accumulated  carrying  costs 
computed  at  the  rate  of  15  percent  per  year 
on  the  reacqulsltlon  cost  of  the  stock  and 
compounded  annually  at  4 %  percent  (OSA’s 
recommended  rate  of  interest  on  Government 
Ui vestments)  would  be: 


Years 

Compounded  carrying  Accumulated  costs  as  a 
costs  as  a  percentage  percentage  of  reacqul- 

of  reacquisition  costs  sition  costs 

1 . 

15.7 

15.7 

O 

16.4 

32.1 

3 . 

17.1 

49.2 

4  . 

17.9 

67.1 

5 . 

18.7 

86.8 

6  . 

19.5 

105.3 

At  15  percent  a  year,  accumulated  car¬ 
rying  costs  would  be  equivalent  to  the 
reacquisition  costs  after  6  years.  Six 
years  is,  therefore,  the  economic  reten¬ 
tion  limit  for  items  with  a  15  percent 
annual  carrying  cost  rate.  Where  an  ac¬ 
tivity  has  not  yet  established  an  esti¬ 
mate  of  its  carrying  cost,  an  annual  rate 
of  10  percent  may  be  used  as  an  interim 
rate  thereby  resulting  in  an  economic 
retention  limit  of  8V2  years  when  the  net 
return  on  disposal  is  zero.  The  elements 
of  carrying  (holding)  cost  are  given  in 
the  GSA  Handbook.  The  Economic  Order 
Quantity  Principle  and  Applications.  The 
handbook  is  identified  under  Federal 
Stock  Number  7610-543-6765  in  the  GSA 
Supply  Catalog  and  may  be  ordered  in 
the  same  manner  as  other  items  in  the 
catalog. 

•  *  *  *  • 

Subpart  101-27.5 — Return  of  GSA  Stock 
Items 

Sections  101-27.502  (a)  and  (d)  and 
101-27.503-1  are  revised  and  101-27.503- 
2  is  amended  to  read  as  follows: 

§  101—27.502  Criteria  for  return. 

*  *  •  *  * 

(a)  The  minimum  dollar  value  per 
line  item  based  on  the  current  GSA  sell¬ 
ing  price  shall  be: 

•  •  •  *  • 

(d)  The  cost  to  repair  unserviceable 
material  or  to  replace  missing  parts  or 
components  in  such  material  shall  not 
exceed  60  percent  of  the  current  GSA 
selling  price. 

§  101—27.503—1  Serviceable  material. 

Credit  will  be  granted  at  the  rate  of 
80  percent  of  the  current  GSA  selling 
price  after  acceptance  by  GSA  for  new, 
used,  repaired,  or  reconditioned  material 
which  is  serviceable  and  issuable  to  all 
agencies  without  limitation  or  restriction 
(condition  code  A) . 

§  101—27.503—2  Unserviceable  or  in¬ 
complete  material. 

Credit  will  be  granted  at  the  rate  of 
30  percent  of  the  current  GSA  selling 
price  after  acceptance  by  GSA  for  un¬ 
serviceable  or  incomplete  material  when 
such  material: 

•  »  *  *  * 
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PART  101-30— FEDERAL  CATALOG 
SYSTEM 

Subpart  101-30.6 — GSA  Section  of  the 
Federal  Supply  Catalog 

§  101—30.603—1  [Reserved] 

1.  Section  101-30.603-1  is  deleted  and 
reserved  as  follows: 

§  101-30.603-2  GSA  Supply  Catalog. 

2.  Section  101-30.603-2  is  revised  to 
read  as  follows: 

This  catalog,  published  annually,  is  an 
illustrated  publication  which  serves  as 
the  primary  source  for  identifying  items 
and  services  available  through  GSA  sup¬ 
ply  sources.  The  GSA  Supply  Catalog 
consists  of  the  following  sections: 

(a)  Section  1 — Alphabetical  Index. 
This  section  is  divided  into  three  parts. 
Commodities,  Sendees,  and  Titles 
(Printed  Forms ) . 

(b)  Section  2 — Descriptive  and  Illus¬ 
trative.  This  section  contains  informa¬ 
tion  for  approximately  21,000  common 
use  items  centrally  managed,  stocked, 
and  issued  through  GSA  supply  distribu¬ 
tion  facilities. 

(c)  Section  3 — Federal  Supply  Sched¬ 
ule  Index.  This  section  lists  current 
schedules,  geographical  coverage,  and 
primary  users  and  provides  telephone 
numbers  for  the  office  administering  the 
schedule.  It  is  divided  into  two  parts, 
Commodities  and  Services. 

(d)  Section  4 — FSS  Term  Contract 
Index.  This  section  lists  commodities  and 
services  available  from  contracts  admin¬ 
istered  by  GSA  Central  Office  and  re¬ 
gional  offices  for  use  by  ordering  offices 
within  specified  areas. 

(e)  Section  5 — PMDS  Term  Contract 
Index.  This  section  lists  maintenance, 
repair,  and  rehabilitation  contracts  ad¬ 
ministered  by  regional  offices  for  use  by 
ordering  offices  within  specified  areas. 

(f)  Section  6 — Federal  Stock  Number 
Index.  This  section  lists  all  items  as¬ 
signed  Federal  stock  numbers  centrally 
managed,  stocked,  and  issued  by  GSA 
supply  distribution  facilities.  Also  listed 
are  certain  centrally  managed  non- 
stocked  items  for  which  orders  are 
placed,  upon  receipt  of  a  requisition,  and 
filled  by  direct  shipment  from  contrac¬ 
tors. 

§  101—30.603—3  [Reserved] 

3.  Section  101-30.603-3  is  deleted  and 
reserved  as  follows: 

4.  Section  101-30.603-5  is  revised  to 
read  as  follows: 

§  101—30.603—5  Change  bulletins. 

Changes  to  the  GSA  Supply  Catalog 
are  effected  by  quarterly  cumulative  pub¬ 
lications  entitled  “Change  Bulletin  to 
the  GSA  Supply  Catalog.”  These  change 
bulletins  will  serve  as  the  media  to  no¬ 
tify  agencies  of  additions,  deletions,  and 
other  pertinent  changes  occurring  be¬ 
tween  the  annual  publication  of  the 
GSA  Supply  Catalog. 


5.  Section  101-30.603-6  is  added  to 
read  as  follows: 

§  101—30.603—6  Special  Notices. 

Special  Notices  will  be  Issued  on  a  non¬ 
schedule  basis  to  advise  agencies  of  pro¬ 
gram  changes,  general  information,  or 
additions,  deletions,  and  other  pertinent 
changes  to  the  GSA  Supply  Catalog. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  October  1,  1973. 

Dated  October  3,  1973. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
[FR  Doc.73-21693  Filed  10-12-73:8:45  am) 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

(Public  Land  Order  5399] 

[Colorado  13068] 

COLORADO 

Partial  Revocation  of  Reclamation  Project 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented,  43  U.S.C. 
416  (1970),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2632  of  March 
13,  1962,  withdrawing  lands  for  the  Sa- 
very-Pot  Hook  Project,  Colorado,  is  here¬ 
by  revoked  so  far  as  it  affects  the  follow¬ 
ing  described  lands: 

Sixth  Principal  Meridian 

(PUBLIC  LANDS) 

T.  11  N.,  R.  91  W., 

Sec.  4,  lots  7, 8, 13, 14, 17  thru  20; 

Sec.  7,  lots  6  thru  14, 19,  20; 

Sec.  8,  lots  1  thru  14; 

Sec.  9,  lots  1  thru  16; 

Sec.  17,  lots  1  thru  7; 

Sec.  18,  lots  5.  6, 12.  13.  20; 

8ec.  19.  lots  5.  8, 11  thru  14, 19,  20; 

Sec.  20,  lot  3; 

Sec.  30,  lots  5  and  6. 

T.  12  N..  R.  91  W.. 

Sec.  20,  lot  7,  and  that  portion  of  lot  8  now 
identified  as  lots  14  and  15; 

Sec.  21.  SW%NB% .  SE%NW!4 ,  S«4; 

Sec.  22,  lots  11  and  12; 

Sec.  29.  lota  1.  8.  9. 14,  18. 16; 

Sec.  32,  lots  1, 4  thru  7, 10  thru  12. 

T.  8  N..  R.  96  W.. 

Sec.  6.  lots  2.  6,  11. 14,  21,  22. 

T.  9  N.,  R.  96  W., 

Sec.  20,  NE'/i ; 

Sec.  29,  lots  7  thru  10,  18,  S%NE%; 

Sec.  31,  lots  21,  22.  23,  38,  36; 

Sec.  32,  lots  6  thru  10, 12  and  13. 

T  7  S  R  97  W., 

Sec!  5,  lot  4.  SW%NWy4,  NW%SW%; 

Sec  6.  lots  I.  2.  6,  6.  13,  8%NE«*.  NEtf 
swy«.N%SK%. 

T  8  N.,  R.  97  W., 

Sec.  1,  lots  14,  15, 17  thru  20,  8%; 

Sec.  10,S%NEy4,SE>4: 

Sec.  11,  S'ANEtt.  W‘ANW'4,  SW}4. 

SEVi.NEViSEK; 
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Sec.  12,  NWV4NWV4; 

Sec.  14,  NW>/4NW'/4; 

Sec.  16,  N‘/t; 

Sec.  16,  E'/a; 

Sec.  21,  lot  12,  NE^.N&SEVi.SWKSEK; 
Sec.  28,  NWViNWfc; 

Sec.  29,  lots  9  thru  11.  E'/aSWft.  N'/aSE^, 
swy4SEy4; 

Sec.  32,  NE  >4  NW  >4 ,  SW»4NW«4.  W%SW%. 
T.  6  N„  R.  98  W., 

Sec.  5.  lots  6  thru  8, 12,  17. 21.  SW«4NWK; 
Sec.  6,  lot  8,  SEi4NE*4,  Ey2SE»4; 

Sec.  7,  lot  9,  NE*4,  Ey2SW^4; 

Sec.  8,  lots  6,  7, 17; 

Sec.  16,  lots  1  thru  4,  W^NW^.  SEyjNWft; 
Sec.  17,  lot  1; 

Sec.  18.  lot  8.  EVi  WVi: 

Sec.  19,  lots  6.  6,  12. 

T.  7  N.,  R.  98  W., 

Sec.  1.  lots  11  thru  14,  S*/2SW>4,  NEV4SE^; 
Sec.  2,  lot  21; 

Sec.  ll.Ey2NEV4; 

Sec.  29,  SE^SW>4; 

Sec.  32.  lot  3.  Wy2NWV4,  NW'48W‘4.  wy2 
sw>/4swy4. 

(Patented  Lands) 

T.  11  N„  R.  91  W„ 

Sec.  2,  lots  7,  8,  and  9; 

Sec.  3,  lot  19; 

Sec.  10,  lots  1  and  2; 

Sec.  11,  lots  3  and  4; 

Sec.  14.  lot  16; 

Sec.  15,  lots  8  and  9; 

Sec.  22,  lot  10; 

Sec.  23,  lots  1  and  8. 

T.  12  N„  R.  91  W„ 

Sec.  20,  that  portion  of  lot  8  now  described 
as  lot  16. 

The  areas  described  aggregate  9,814.48 
acres  of  public  land,  and  544.05  acres  of 
patented  land,  for  a  total  of  10,358.53 
acres  in  Moffat  County. 

Of  the  public  lands  described  above 
the  following  are  withdrawn  for  Power- 
site  Classification  No.  87  by  the  Secre¬ 
tary’s  Order  of  February  14,  1925: 

T.  6  N.,  R.  98  W., 

Sec.  5,  lot  6; 

Sec.  7,  lot  9.  SE‘4NE'4; 

Sec.  8,  lots  7  and  17; 

Sec.  18.  SE*4NW»4,  E«/2SWV4; 

Sec.  19,  lots  5,  6,  and  12. 

T.  7  N„  R.  98  W„ 

Sec.  29,  SE%8W«4; 

Sec.  32,  lot  3.  SWJ4NWK. 

The  following  public  lands  are  with¬ 
drawn  for  Public  Water  Reserve  No.  143 
by  Executive  Order  No.  5672  of  August  3, 
1931: 


T.  8  N„  R.  97  W.. 

Sec.  1.  WV4SWy4; 

Sec.  29.  lot  9. 

The  following  are  withdrawn  for  oil 
shale  by  Executive  Order  No.  5327  of 
April  15,  1930,  and  as  supplemented  by 
Public  Land  Order  No.  4522  of  Septem¬ 
ber  13,  1968,  from  appropriation  under 
the  United  States  mining  laws  for  metal¬ 
liferous  minerals  and  from  leasing  for 
sodium  under  the  mineral  leasing  laws: 

T.  8  N„  R.  97  W„ 

Sec.  1,  lots  14, 16, 17  thru  20,  S&; 

Sec.  10,  sy2NE»4,  SE>4; 

Sec.  11,  sy2NEy4.  wyiNwy4,  swy4, 
se  *4 ,  ne  >4  se  *4 : 

sec.  12,  Nwy4NW»4; 

Sec.  14.  NWy4NW>4; 

Sec.  16,  N'/2; 

Sec.  16,  E  >4; 

Sec.  21,  lot  12,  NE«4,  NyaSE«4,  SW'4SE'4; 

Sec.  28,  NW'4NW>4; 

Sec.  29,  lots  9  thru  11,  Ey2SW'4,  Ny2SE«4, 
SW!4SE>4. 

2.  Excepting  those  lands  withdrawn 
for  Powersite  Classification  No.  87,  Pub¬ 
lic  Water  Reserve  No.  143,  and  for  oil 
shale  by  Executive  Order  No.  5327,  and 
Public  Land  Order  No.  4522,  subject  to 
valid  existing  rights,  the  public  lands 
described  in  paragraph  1  of  this  order, 
shall  be  open  to  the  operation  of  the 
public  land  laws  generally  at  10  a.m.  on 
November  14,  1973.  All  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  on  Novem¬ 
ber  14,  1973,  shall  be  considered  as  si¬ 
multaneously  filed  at  that  time.  Those 
received  thereafter  £hall  be  considered 
in  the  order  of  filing. 

3.  Excepting  those  lands  withdrawn 
for  oil  shale  purposes  under  Executive 
Order  No.  5327  and  Pubilc  Land  Order 
No.  4522,  and  for  Public  Water  Reserve 
No.  143  under  Executive  Order  No.  5672, 
the  public  lands  described  herein  shall 
be  open  to  location  and  entry  under  the 

U. S.  mining  laws  at  10  a.m.  on  Novem¬ 
ber  14,  1973.  Location  or  entry  of  those 
lands  withdrawn  under  Powersite  Clas¬ 
sification  No.  87  will  be  subject  to  the 
terms  and  conditions  of  the  Act  of  Au¬ 
gust  11,  1955,  30  U.S.C.  621  (1970).  The 
lands  involved  will  continue  to  be  open 
to  applications  and  offers  under  the  min¬ 
eral  leasing  laws  except  that  the  lands 
withdrawn  by  Public  Land  Order  No. 
4522  are  not  open  to  leasing  for  sodium. 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director,  Bu¬ 
reau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

October  9,  1973. 

IFR  Doc.73-21848  Piled  10-12-73;8:45  am] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 

TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  No.  73-23;  Notice  1] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires,  Tire  Selection  and 
Rims  for  Passenger  Cars 

This  amendment  adds  certain  tire  size 
designations  to  49  CFR  571.109  (Federal 
Motor  Vehicle  Safety  Standard  No.  109) 
and  adds  alternative  and  test  rim  sizes  to 
49  CFR  571.110  (Federal  Motor  Vehicle 
Safety  Standard  No.  110). 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33  FR 
14964)  by  which  routine  additions  could 
be  made  to  Appendix  A,  §  571.109,  and  to 
Appendix  A,  §  571.110.  Under  these 
guidelines  the  additions  become  effective 
30  days  from  publication  in  the  Federal 
Register,  if  no  objections  are  received.  If 
objections  are  received,  rule  making  pro¬ 
cedures  for  the  issuance  of  motor  vehicle 
safety  standards  (49  CFR  Part  553)  are 
followed. 

Accordingly,  Appendix  A  of  49  CFR 
§  571.109  and  Appendix  A  of  49  CFR 
§  571.110  are  amended,  subject  to  the  30- 
day  provision  indicated  above,  as  speci¬ 
fied  below. 

Effective  date:  November  9, 1973’,  if  ob¬ 
jections  are  not  received. 

A.  The  following  changes  are  made  to 
Appendix  A  of  §  571.109,  Standard  No. 
109:  New  Pneumatic  Tires: 

Amendments  requested  by  the  Rubber 
Manufacturers  Association 

1.  In  Table  I-B,  the  following  new  tire 
size  designation  and  corresponding  val¬ 
ues  are  added: 


TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  “70  SERIES”  BIAS  PI.T  TIRES 


Tire  size  designation 


Maximum  tire  load*  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 

Test  rim 

Minimum 
size  factor 

18  20 

22 

24 

26 

28  30 

32 

34 

36 

38 

40 

(inches) 

(inches) 

770  810 

860 

two 

040 

980  1,020 

1,060 

1,090 

1, 130 

1, 160 

1,200 

4J* 

30.99 

2.  In  Table  I-M,  the  following  new  tire  size  designations  and  corresponding  values  are  added: 

Table  I-M 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  “78  SERIES”  RADIAL  PLY  TIRES 


Tire  size  designation 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 


Test  rim  Minimum  Section 

width  size  factor  width 


3.  In  Table  I-R,  the  following  new  tire  size  designations  and  corresponding  values  are  added: 


:;o.  198— pt.  i- 
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Table  I-R 

TIKE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  “40  SERIES”  RADIAL  FLY  TIRES 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.1.) 

Test^rjm 

Minimum 

Section 

16 

18 

20  22  24  26  28  30  32  34  36 

38 

40 

(inches) 

(inches) 

width 

(inches) 

LR60-14 . 

...  1.340 

1,430 

1,620  1,600  1,680  1,750  1,830  1,900  1,970  2,040  2,100 

2,170 

2,230 

8 

37.84 

11. 10 

4.  In  Table  I-V,  the  following  new  tire  size  designations  and  corresponding  values  are  added: 

Table  I-V 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SHE  FACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES”  BUS  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.)  Test  rim  Minimum  Section 


Tire  size  designation  — — — - - - - -  width  size  factor  width 

16  18  20  22  24  26  28  30  32  34  36  38  40  (Inches)  (inches)  (inches) 


F50-14 .  1,020  1,090  1,160  1,220  1,280  1,340  1,400  1,460  1,600  1,660  1,610  1,660  1,700  7  34.10  10  20 

E5015 .  980  1,010  1,070  1,130  1,190  1,240  1,300  1,360  1,400  1,440  1,490  1,640  1,680  6)4  33.74  9.50 


5.  In  Table  I-W,  the  following  new  tire  size  designations  and  corresponding  values  are  added: 

Table  I  W 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  “60  8ERIES”  RADUL  FLY  TIRES 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.)  Test  rim  Minimum  Section 

Tire  size  designation  - : - width  size  factor  width 

16  18  20  22  24  26  28  30  32  84  36  38  40  (inches)  (inches)  (inches) 


BR50-13 . .  780  840  890  930  980  1,030  1,070  1,110  1,160  1,190  1,230  1,270  1,300  6)4  30.84  9.16 

GR50-14 . . .  1,100  1,180  1,260  1,310  1,380  1,440  1,600  1,860  1,620  1,680  1,730  1,780  1,830  8  36.29  10.98 


Amendments  Requested  by  the  European  Tyre  and  Rim  Technical  Organisation 

1.  In  Table  I-H,  the  following  new  tire  size  designation  and  corresponding  values  are  added: 

Table  I-H 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  8ECTION  WIDTHS  FOR  TYPE  “r”  RADUL  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.)  Test  rim  Minimum  Section 

Tire  size  designation  —  -  ,  -  —  ■  ■■  -  - - — * - width  size  factor  width 

16  18  20  22  24  26  28  30  32  34  36  38  40  (inches)  (inches)  (inches) 


206R16 .  1,100  1,170  1,240  1,300  1,370  1,430  1,490  1,650  1,610  1,660  1,720  1,770  1,820  6  36.62  8.19 


B.  The  following  changes  are  made  to 
Appendix  A  of  §  571.110,  Standard  No. 
110;  Tire  Selection  and  Rims. 

Amendments  Requested  by  the  Rubber 
Manufacturers  Association 

1.  In  Table  I-B,  the  4'/2-JJ  test  rim 
size  is  added  for  the  A70-15  tire  size 
designation. 

2.  In  Table  I-M,  the  4-JJ  alternative 
rim  size  is  added  for  the  BR78-13  tire 
size  designation.  The  5-JJ  test  rim  size 
is  added  for  the  CR78-15  tire  size  desig¬ 
nation.  The  5*/2-K  alternative  rim  size 
is  added  for  the  HR78-15  tire  size 
designation. 

3.  In  Table  I-R,  the  8-JJ  test  rim  size 
is  added  for  the  LR60-14  tire  size 
designation. 

4.  In  Table  I-V,  the  6-JJ  and  7-JJ 
alternative  rim  sizes  are  added  for  the 
B50-13  tire  size  designation.  The  7-JJ 
test  rim  size  is  added  for  the  F50-14  tire 
size  designation.  The  6>/2-JJ  test  rim  size 
is  added  for  the  E50-15  tire  size  desig¬ 
nation.  The  7-JJ  alternative  rim  size  is 
added  for  the  G50-14  tire  size  designa¬ 
tion.  The  8-JJ  and  9-JJ  alternative  rim 
sizes  are  added  for  the  G50-15  tire  size 
designation.  The  8-JJ  alternative  rim 
size  is  added  for  the  M50-14  tire  size 
designation.  The  10-JJ  alternative  rim 
size  is  added  for  the  N50-14  tire  size 


designation.  The  8-JJ  and  10-JJ  alter¬ 
native  rim  sizes  are  added  for  the  N50-15 
tire  size  designation. 

5.  In  Table  I-W,  the  6»/2-JJ  test  rim 
size  is  added  for  the  BR50-13  tire 
size  designation.  The  8-JJ  test  rim 
size  is  added  for  the  GR50-14  tire  size 
designation. 

Amendments  Requested  by  the  European 
Tyre  and  Rim  Technical  Organisation 

1.  In  Table  I-H,  the  6-JJ  test  rim  size 
and  the  5V2-JJ  and  6V2-JJ  alternative 
rim  sizes  are  added  for  the  205R16  tire 
size  designation. 

Amendments  Requested  by  Nissan  Motor 
Company  Ltd. 

1.  In  Table  I-N,  the  5-JJ  alternative 
rim  size  is  added  for  the  195/70R14  tire 
size  designation. 

FMVSS  No.  110 — Appendix  A 

TABLE  I 

(Following  is  a  tabulation  of  changes  made 
by  this  amendment) 

TABLE  I— B 

Tire  Size  Rims 

A70-15 _  4  >/2 -JJ. 

TABLE  I-H 

205R16 . . .  5y2-JJ,  6-JJ,  6%- 

JJ. 


BR78-13 _ 

CR78-15 _ 

HR78-15 _ 

TABLE 

I-M 

4- JJ. 

5- JJ. 

5V4-K. 

LR60-14 _ 

TABLE 

I— B 

8-JJ. 

195/70R14  .. 

TABLE 

I-N 

6-JJ. 

B60-13  _ 

WRU-l 4 

TABLE 

I-V 

6- JJ,  7-JJ. 

7- JJ. 

ri.RA-14 

7-JJ. 

M50-14 _ 

N 60-14  _ 

E50-15  _ 

G50-15  _ 

N60-15 . - 

8-JJ. 

10-JJ. 
6Vi-JJ. 
8-JJ,  9-JJ. 
8-JJ,  10-JJ, 

BR50-13 _ 

GR50-14 - 

TABLE 

I-W 

6lfa-JJ  • 
8-JJ. 

Italic  designations  denote  test  rims.  Where 
JJ  rims  are  specified  In  the  above  tables,  J 
and  JK  rim  contours  are  permissible.  Table 
designations  refer  to  tables  listed  In  Ap¬ 
pendix  A  of  Standard  No.  109  (J  671.109). 

(Secs.  103,  119,  201,  and  202,  Pub.  L.  89-663, 
80  Stat.  718,  16  DS  C.  1392.  1407,  1421,  and 
1422;  delegations  of  authority  at  49  CFR 
1.61  and  49  CFR  501.8.) 

Issued  on  October  3, 1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
(FR  Doc.73-21631  Filed  10-12-73;8:46  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  32— HUNTING 

Arrowwood  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulations  are 
issued  and  are  effective  on  October  15, 
1973. 

§  32.32  Special  regulations;  !>ig  game; 
for  individual  wildlife  refuge  areas. 

•  North  Dakota 

ARROWWOOD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  red  fox  on  the  Ar¬ 
rowwood  National  Wildlife  Refuge,  North 
Dakota,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  14,814  acres 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  10597  West  6th  Avenue, 
Denver,  Colorado  80215.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  red 
fox  subject  to  the  following  conditions. 

(1)  Hunting  is  permitted  from  12  Noon 
to  sunset  on  November  9,  1973,  and  from 
sunrise  to  sunset  November  10,  1973, 
through  March  31,  1974. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  game,  and  vehicle  con¬ 
tents  to  Federal  and  State  Officers  upon 
request. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 


RULES  AND  REGULATIONS 

Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  March  31, 1974. 

Jim  Matthews, 

Refuge  Manager,  Arrowwood 
National  Wildlife  Refuge,  Ed¬ 
munds,  North  Dakota. 

October  2,  1973. 

[FR  Doc.73-21850  Filed  10-12-73:8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

[T.D.  73-296) 

PART  153 - ANTIDUMPING 

Steel  Wire  Rope  From  Japan 

October  11,  1973. 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ), 
gives  the  Secretary  of  the  Treasury  re¬ 
sponsibility  for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  steel  wire  rope  from 
Japan  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ) .  (Published  in  the  Federal  Register 
of  June  7,  1973  (38  FR  14972).) 

Section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  United  States  Tariff  Commis¬ 
sion  responsibility  for  determination  of 
injury  or  likelihood  of  injury.  The  United 
States  Tariff  Commission  has  deter¬ 
mined,  and  on  September  7,  1973,  it  noti¬ 
fied  the  Secretary  of  the  Treasury  that 
an  industry  in  the  United  States  is  being 
injured  by  reason  of  the  importation  of 
steel  wire  rope  from  Japan  sold  at  less 
than  fair  value.  (Published  in  the  Fed- 
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eral  Register  of  September  14,  1973  (39 
FR  25724).)  On  September  27,  1973,  the 
Tariff  Commission  notified  the  Secretary 
of  the  Treasury  that  it  did  not  intend  to 
include  in  its  affirmative  determination 
brass  electroplated  steel  truck  tire  cord 
of  cable  construction  specially  packaged 
for  protection  against  moisture  and 
atmosphere.  (Published  in  the  Federal 
Register  of  October  4,  1973  (38  FR 
27560).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find¬ 
ing  of  dumping  with  respect  to  steel  wire 
rope  from  Japan  except  brass  electro¬ 
plated  steel  truck  tire  cord  of  cable  con¬ 
struction  specially  packaged  for  protec¬ 
tion  against  moisture  and  atmosphere, 
as  to  which  the  Tariff  Commission  has 
not  found  injury  or  likelihood  of  injury. 

Section  153.43  of  the  Customs  Regu¬ 
lations  is  amended  by  adding  the  follow¬ 
ing  to  the  list  of  findings  of  dumping 
currently  in  effect: 

§  153.43  List  of  current  findings. 


* 

*  * 

# 

• 

Merchandise 

Country 

T.D. 

Steel  wire  rope,  except  brass  electro-  Japan _  73  2t*G 

plated  steel  truck  tire  cord  of 
oable  construction. 


(Secs.  201,  407,  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160,  173) 

[seal)  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 
(FR  Doc.73-22056  Filed  10-12-73:9:51  am) 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  18  ] 

MARINE  MAMMALS 

Extension  of  Comment  Period 

There  was  published  in  the  Federal 
Register  of  August  16,  1973  (38  FR 
22143),  a  notice  of  proposed  rulemaking 
to  amend  50  CFR  Part  18,  Marine  Mam¬ 
mals.  That  notice  provided  a  comment 
period  through  September  24,  1973.  By 
publication  in  the  Federal  Register  of 
August  28,  1973  (38  FR  22967),  the  com¬ 
ment  period  was  extended  through  Octo¬ 
ber  1, 1973. 

In  order  to  provide  the  interested 
public  additional  time  in  which  to  sub¬ 
mit  comments,  the  comment  period  is 
extended  through  November  1,  1973. 

F.  V.  Schmidt, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  10,  1973. 

[FR  Doc.73-21862  Filed  10-12-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-WE-14] 

ALTERATION  OF  VOR  FEDERAL 
AIRWAY  FLOOR 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  VOR  Federal  Air¬ 
way  No.  257  between  Grand  Canyon, 
Ariz.,  and  Bryce  Canyon,  Utah,  by  ex¬ 
tending  the  1,200  foot  AGL  floor  of  that 
airway  segment  from  7  miles  north  of 
Grand  Canyon  to  38  miles  north  of 
Grand  Canyon. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  1500  Aviation 
Boulevard.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  on  or  be¬ 
fore  November  14,  1973,  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 


An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  northbound  departure  procedure 
for  Grand  Canyon  Airport  requires  a 
minimum  crossing  altitude  of  8,500' 
MSL.  Since  the  existing  airway  floor 
changes  7  miles  north  of  the  airport  from 
1,200'  AGL  to  12,500’  MSL,  northbound 
departing  aircraft  may  sometimes  oper¬ 
ate  outside  controlled  airspace  for  a  brief 
period  betwee©  7  miles  north  of  Grand 
Canyon  and  thfe  point  where  12,500'  MSL 
is  attained.  In  order  to  provide  sufficient 
controlled  airspace  so  that  northbound 
departures  can  easily  remain  within  con¬ 
trolled  airspace  from  departure  all  the 
way  to  assigned  cruising  altitude,  it  is 
proposed  herein  to  extend  the  1,200'  AGL 
floor  on  V-257  from  7  miles  north  of 
Grand  Canyon  to  38  miles  north  of  Grand 
Canyon. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  4,  1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-21858  Filed  10-12-73:8:45  am] 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  73-SW-64] 

ALTERATION  OF  JET  ROUTE  SEGMENTS 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  the  segments  of 
Jet  Route  No.  25  and  Jet  Route  No.  29 
between  Brownsville,  Tex.,  and  Corpus 
Christi,  Tex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  datar,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communications 
received  by  November  14,  1973,  will  be 
considered  before  action  is  taken  on  the 


proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
FAA,  Office  of  the  General  Counsel,  At¬ 
tention:  Rules  Docket,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  would  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

The  FAA  proposes  to  realign  J-25  and 
J-29  between  Brownsville,  Tex.,  and 
Corpus  Christi,  Tex.,  via  the  intersec¬ 
tion  of  the  Brownsville  359°  T  (350°  M) 
and  the  Corpus  Christi  178°  T  (169°  M) 
radials.  This  alignment  would  simplify 
air  traffic  control  procedures  between 
Brownsville  and  Corpus  Christi  by  using 
the  same  VOR  radials  in  the  Jet  route 
structure  as  are  proposed  in  the  under¬ 
lying  airway  structure  in  Airspace  Docket 
No.  73-SW-53. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  4,  1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Trafflce  Rules  Division. 

[FR  Doc.73-21859  Filed  10-12-73:8:45  am] 


COST  OF  LIVING  COUNCIL 

[6  CFR  Part  152] 

EXECUTIVE  AND  VARIABLE 
COMPENSATION 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  73-18704  appearing  at  page 
23628  in  the  issue  of  Friday,  August  31, 
1973,  §  152.130(c)  (10)  which  reads 

“  ‘Affiliated  group  of  entities’  means  a 
parent  and  those  entities  diparent” 
should  read  “  ‘Affiliated  group  of  enti¬ 
ties’  means  a  parent  and  those  entities 
directly  or  indirectly  controlled  by  the 
parent.” 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  35  ] 

WATER  POLLUTION  CONTROL 

Reimbursement  Grants;  Proposed  Priority 
for  Payment  of  Funds  Appropriated  by 
Public  Law  92-399 

Notice  is  hereby  given  that  the  En¬ 
vironmental  Protection  Agency  proposes 
to  amend  reimbursement  grant  regula- 
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tions  (40  CPR  Part  35,  Subpart  D,  38  FR 
26882,  September  26,  1973)  to  more  fully 
implement  the  requirements  of  section 
206  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  Amendments  (PJL.  92-500). 

Interested  parties  are  encouraged  to 
submit  written  comments,  views  or  data 
concerning  the  existing  regulations  and 
the  proposed  amendments  to  the  Direc¬ 
tor,  Grants  Administration  Division,  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington.  D.C.  20460.  All  such  submissions 
received  within  30  days  of  the  date  of 
publication  will  be  considered  prior  to 
the  promulgation  as  final  of  the  proposed 
amendments. 

Particular  attention  is  called  to  40 
CFR  35.865,  which  requires  submission 
of  applications  for  reimbursement  grants 
prior  to  October  18,  1973.  At  time  of 
publication,  this  requirement,  which  de¬ 
rives  from  section  206(c)  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972,  remains  in  effect.  Those 
applicants  who  have  submitted  an  ap¬ 
plication  for  a  different  amount  than  the 
amount  to  which  they  would  be  entitled 
under  the  amendments  proposed  herein 
are  encouraged  to  submit  an  amended 
application. 

Dated  October  11,  1973. 

Russell  E.  Train, 
Administrator. 

Pursuant  to  section  206  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  Amend¬ 
ments  of  1972.  Part  35  would  be  amended 
by  revising  §  35.875  to  read  as  follows: 

§  35.875  Priority  for  funds  appropriated 
by  Public  Law  92—399. 

(a)  Initial  allocations  from  funds 
available  under  Public  Law  92-399  (Au¬ 
gust  22,  1972)  will  be  made  pro  rata 
among  those  projects  which  meet  the  re¬ 
quirements  of  §  35.855(a) . 

<b)  Unless  otherwise  provided  by  law, 
any  amounts  remaining  after  the  allo¬ 
cations  described  in  paragraph  (a)  of 
this  section  will  be  allocated  pro  rata 
among  those  projects  which  meet  the 
requirements  of  §  35.855(b). 

§  35.880  [Amended] 

Delete  the  last  sentence  of  paragraph 
(a)  of  §  35.880. 

[FR  Doc.73-21992  Filed  10-12-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

[Docket  No.  19842;  FCC  73-1035] 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Certain  Cities  in  Missouri 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  assignments,  FM 
broadcast  stations.  (Cape  Girardeau, 
Dexter,  Portageville,  Caruthersville,  and 
Malden,  Mo.).  Docket  No.  19842,  RM- 
2005,  RM-2117. 

1.  The  Commission  has  before  it  peti¬ 
tions  for  rule  making  filed  by  Commu¬ 
nications  Systems,  Inc.  (CCI)  and  by  Tri- 


County  Broadcasting  Co.  (T-CB).  The 
CCI  petition  has  been  opposed  by  New 
Madrid  County  Broadcasting  Company. 

2.  CCI  operates  a  station  (KFMP)  on 
one  of  the  two  FM  channels  assigned  to 
Cape  Girardeau,  Mo.  Because  its  site  was 
on  the  east  side  of  the  Mississippi  River 
in  Zone  I,  KFMP  was  considered  to  be 
a  Class  B  station.  As  such,  its  facilities 
were  limited  to  50  kW  at  500  feet  AAT. 
If  CCI  operated  from  a  site  on  the  Mis¬ 
souri  side  of  the  river  in  Zone  n,  KFMP 
would  be  considered  a  Class  C  station, 
able  to  operate  with  100  kW  and  a  height 
of  2,000  feet.  This  is  precisely  what  CCI 
has  in  mind,  and  under  ordinary  circum¬ 
stances,  no  rule  making  would  be  in¬ 
volved.  Waiver  of  the  short-spacing  was 
granted  and  the  station  now  operates 
from  a  site  in  Zone  n  with  limited  facili¬ 
ties.  This  authority  was  granted  to  per¬ 
mit  operation  during  the  pendency  of 
the  rule  making  proceeding.  However,  in 
reliance  on  CCI’s  status  as  a  Class  B 
station,  other  assignments  have  been 
made.  Thus,  CCI’s  proposed  solution  is 
to  change  the  channel  of  one  operating 
station,  to  substitute  a  channel  for  an¬ 
other  one  now  vacant  and  to  delete  a 
third  channel.  The  operating  station 
which  would  have  to  change  channel 
supports  the  change  as  representing  a 
more  efficient  arrangement  of  the  assign¬ 
ments  involved.1  The  T-CB  proposal,  to 
assign  a  first  channel  at  Malden,  Mis¬ 
souri,  does  *»ot  conflict  with  the  CCI  pro¬ 
posal,  but  it  does  conflict  with  other  pos¬ 
sible  approaches  to  resolving  the  issues 
raised  by  the  CCI  proposal.  Because  they 
thus  coincide,  we  will  join  these  peti¬ 
tions  for  action  in  this  proceeding. 

3.  In  the  chart  which  is  set  forth  in 
the  Appendix,  it  can  be  seen  that  there 
are  five  choices  before  us.  The  first  is 
denial  of  both  petitions  (i.e.  preservation 
of  the  status  quo) ;  the  second  is  denial 
of  CCI’s  petition  but  grant  of  T-CB’s 
(i.e.,  the  status  quo  plus  the  addition  of 
a  Malden  channel) ;  the  third  is  following 
CCI’s  approach  (which  would  include  a 
channel  for  Malden  but  removal  of 
Portageville’s  vacant  channel) ;  and  the 
fourth  and  fifth  are  two  other  possibili¬ 
ties  derived  from  Commission  staff  study 
of  the  pattern  of  assignments.  In  one, 
Caruthersville  would  lose  its  vacant 
channel:  in  the  other,  Malden  would  be 
unable  to  obtain  a  channel.  If  the  CCI 
proposal  is  to  be  favored,  the  inevitable 
result  is  to  leave  one  of  the  three  other 
affected  communities  without  a  channel. 
The  fourth  channel  that  is  assigned  to 
Dexter,  is  already  occupied;  none  of  the 
choices  would  do  more  than  change  this 
channel.  Assuming  that  CCI  has  made  a 


1  It  Is  not  clear  from  the  agreement 
whether  the  station  Is  to  get  payment  In  ex¬ 
cess  of  Its  expenses  In  making  the  change.  If 
so,  the  amount  Is  clearly  unacceptable  and 
In  conflict  with  our  decisions  In  this  regard. 
However.  It  may  be  that  the  Items  In  ques¬ 
tion  are  Just  property  to  be  substituted  for 
a  cash  payment  for  an  expense  in  making 
the  change  or  are  otherwise  to  be  donated 
in  a  manner  unconnected  with  reimburse¬ 
ment.  The  parties  are  requested  to  clarify 
this  point. 


persuasive  case  of  the  need  to  accom¬ 
modate  its  change  to  a  Class  C  opera¬ 
tion,  we  would  then  have  to  decide  which 
community  had  the  lowest  priority.  Con¬ 
versely,  if  its  case  is  less  than  persuasive, 
the  other  communities  would  all  be  able 
to  have  channels. 

4.  Although  we  believe  it  appropriate 
to  seek  comments  on  the  various  possi¬ 
bilities  for  resolving  the  issues  which 
have  been  raised,  this  should  not  be 
taken  as  an  expression  of  any  conclusion 
in  this  regard.  The  record  as  it  now 
stands  is  incomplete  and  this  notice  is  in¬ 
tended  to  provide  an  opportunity  to  get 
the  facts  to  enable  us  to  weight  the  com¬ 
parative  merits  of  the  approaches.  In  the 
following  discussion,  we  are  simply  ad¬ 
verting  to  certain  of  the  distinctions  to 
be  drawn  and  the  consequences  to  be 
anticipated  from  the  various  courses  of 
action  open  to  us  and  are  not  stating  that 
these  are  necessarily  the  points  upon 
which  our  decision  will  rest.  On  behalf 
of  its  proposal,  CCI  points  to  the  sig¬ 
nificant  extension  of  coverage  that  Class 
C  facilities  would  make  possible.*  Since 
this  gain  could  not  be  achieved  without 
some  cost,  we  need  to  know  how  impor¬ 
tant  this  additional  coverage  would  be. 
Would  a  first  or  second  service  be  pro¬ 
vided  by  CCI’s  improved  facilities?  Or 
would  it  merely  supplement  ample  exist¬ 
ing  services?  Are  there  other  reasons  suf- 
ficent  to  outweigh  the  loss  of  an  other¬ 
wise  possible  assignment  in  one  of  the 
other  communities? 

5.  As  the  Appendix  shows,  the  three 
communities  that  might  be  without  a 
local  channel  can  be  differentiated  in 
several  ways.  The  populations  differ 
notably,  ranging  from  Portageville  (the 
smallest)  at  3,117  persons  to  Caruthers¬ 
ville  (the  largest)  at  7,350.  Though 
Portageville  is  the  smallest,  an  applicant 
has  already  stepped  forward  to  put  the 
channel  to  use.  Malden,  the  middle-sized 
community,  has  a  petitioner  who  pre¬ 
sumably  could  be  expected  to  file  at  some 
time  soon  if  its  petition  were  granted. 
Caruthersville’s  channel  was  put  in  sev¬ 
eral  years  ago  pursuant  to  the  request 
of  the  opponent  of  CCI’s  petition,  but  it 
has  yet  to  file  an  application.  If  timing 
were  the  crucial  factor,  Malden  would  be 
in  the  weakest  position:  if  size,  then 
Portageville  would  be  if  sleeping  on  an 
opportunity  counted  most,  Caruthers¬ 
ville  would  be.  The  point  of  this  dis¬ 
cussion  is  merely  to  show  that  a  plausible 
basis  could  be  found  for  favoring  (or  dis¬ 
favoring)  any  of  the  communities.  The 
data  now  before  us  is  totally  inadequate 
to  permit  the  making  of  any  final  judg- 


*  Since  CCI  makes  much  of  the  advantages 
of  a  Class  C  operation,  we  should  note  that 
our  willingness  to  consider  the  matter  Is  In 
part  premised  on  use  of  full-fledged  Class  C 
facilities.  Tentatively,  we  would  require  a 
100  kW  operation  at  a  substantial  height 
above  average  terrain.  In  fact,  CCI  should 
Indicate  whether  It  could  utilize  the  tower  of 
Cape  Girardeau  Television  Station  KTVS-TV 
and  In  any  event  state  Its  willingness  to  pro¬ 
ceed  on  the  understanding  here  expressed. 
Its  engineering  showing  should,  of  course,  be 
based  on  such  facilities. 
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ment.  At  present  we  only  know  the  popu¬ 
lation  of  the  towns,  that  of  their  counties, 
their  increase  or  decrease  between 
censuses  and  the  AM  stations  operating 
in  each.  More  is  clearly  needed. 

'  6.  Accordingly,  each  of  the  parties 
wishing  to  comment a  should  address  the 
questions  before  us  so  that  we  will  have 
a  basis  for  determining  which  course  to 
follow.  One  choice  is  between  Cape 
Girardeau  and  the  others,  but  if  Cape 
Girardeau  prevails  there  is  the  sub¬ 
choice  to  be  made  between  affected  com¬ 
munities.  Malden’s  need  for  the  assign¬ 
ment  also  has  to  be  addressed,  since  even 
if  CCI's  petition  were  denied,  it  would 
still  be  possible  to  make  the  requested 
assignment  at  Malden. 

7.  Cutoff-procedure.  As  in  other  recent 
PM  rulemaking  proceedings,  the  follow¬ 
ing  procedures  will  govern: 


s  The  existing  station  In  Dexter  would  be 
left  on  Its  present  channel  or  be  changed  as 
it  has  already  agreed  to  do.  It  is  under  no 
obligation  to  file  to  protect  Its  rights,  but 
It  Is  welcome  to  file  should  it  wish  to  do  so. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  proposals 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

8.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  sections  4(i) , 
303(g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934  as  amended,  it 
is  proposed  to  amend  §  73.202(b)  of  the 
Commission’s  rules  and  regulations,  the 
FM  Table  of  Assignments,  by  one  of  the 
alternatives  set  out  in  the  attached 
Appendix. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 


may  file  comments  on  or  before  Novem¬ 
ber  16,  1973,  and  reply  comments  on  or 
before  November  26,  1973.  All  submis¬ 
sions  by  parties  to  this  proceeding  or  per¬ 
sons  acting  on  behalf  of  such  parties, 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
and  other  documents  shall  be  furnished 
the  Commission.  These  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  Headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

Adopted  October  3,  1973. 

Released  October  10,  1973. 

Federal  Communications 
Commission,* 

(seal!  Vincent  J.  Mullins, 

Acting  Secretary. 


*  Commissioner  Robert  E.  Lee  absent. 


Appendix 


Population 

Alternatives 

City 

County 

City 

County 

AM  facilities 

No.  1 

No.  2 

No.  3 

No.  4 

No.  5 

[Present  FM 
assignments] 

Capo  Girardeau . 

..  Cape  Girardeau - 

..  31,282 

7,350 

49,350 

26,373 

3  (2  daytime) _ 

1  (daytime) . 

...  tj,r,c,  mn 
...  276A 

246C,  275B 
276A 

246C,  275C 
288A 

MAC,  275C 

246C,  275 C 
..  2R8A 

6,024 

25. 771 

rrtA  * 

rrtA 

292A 

292A 

292A 

3,117 

28,420 

. do . 

...  [292A]  * 

1292  A] 

..  288A 

224A 

5,374 

33,742 

_ do . . 

.  224A 

224A 

224A 

-  — 

i  Italics  indicates  channel  is  presently  in  use. 

»  Brackets  indicate  that  an  application  is  pending  for  use  of  the  channel. 

EFFECTS  OF  THE  YARIOVS  Al.TEUXATlYES 


No.  1— Denial  of  both  petitions,  retention  of  the  status  quo. 

No.  2— Denial  of  CCI  petition,  grant  of  T-CB  petition. 

No.  3—  Grant  of  CCI  and  T-CB  petitions,  Portageville  loses  its  channel. 

No.  4— Grant  of  CCI  and  T-CB  petitions,  CaruthersviDe  loses  its  channel. 

No.  5— Grant  of  CCI  petition,  denial  of  TC-B  petition. 

[FR  Doc.73-21898  Filed  lO-12-73;8:45  am) 


[  47  CFR  Part  73  ] 

l  Docket  No.  19837;  FCC  73-1029] 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Marion,  Ohio 

In  the  matter  of  amendment  of  §  73.202 
(b),  table  of  assignments,  FM  broadcast 
stations  (Marion.  Ohio).  Docket  No. 
19837,  RM-2099. 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking  filed  by  Scant- 
land  Broadcasting  Company  (petitioner) 
on  November  24,  1972  (supplement  filed 
January  22,  1973),  proposing  the  assign¬ 
ment  of  Channel  232A  to  Marion,  Ohio. 

2.  Marion  is  a  city  of  38,646  popula¬ 
tion,1  and  the  seat  of  Marion  County, 
population  64,724.  It  is  located  40  miles 
north  of  Columbus,  Ohio.  There  are  two 
broadcast  stations  in  Marion;  WMRM, 
a  Class  IV  AM  station  and  WMRM-FM, 
a  Class  B  FM  station  operating  on  Chan- 


1  All  population  figures  are  from  the  1970 
U.S.  Census. 


nel  295.  Channel  232A  could  be  assigned 
to  Marion  in  conformance  with  the  Com¬ 
mission’s  minimum  mileage  separation 
rule  if  its  transmitter  site  is  located  at 
least  7  miles  west  of  the  community. 

3.  In  support  of  its  request  petitioner 
states  that  Marion  and  Marion  County 
have  shown  continued  and  steady  growth 
over  the  years;  1970  populations  repre¬ 
sent  an  increase  of  7.5  percent  for  Marion 
County  and  4.2  percent  for  the  city  of 
Marion  over  the  1960  census  figures.  It 
adds  that  Marion  is  a  large  industrial 
center  producing  a  wide  variety  of  manu¬ 
factured  goods,  and  employing  10,546 
persons  in  1969  (over  one-third  of 
Marion’s  work  force).  It  points  out  that 
agriculture  is  the  second  leading  source 
of  income  in  Marion  County,  the  total 
cash  receipts  from  all  forms  of  farming 
having  reached  $16.2  million  in  1970. 

4.  The  preclusion  study  shows  that  the 
proposed  assignment  would  foreclose 
future  assignment  only  on  Channel  232A 
in  a  very  limited  area  west  of  Marion. 
Although  there  are  several  communities 
located  In  or  near  this  preclusion  area. 


the  largest  is  La  Rue  Village  with  a 
population  of  867  persons.  It  does  not 
appear  large  enough  to  warrant  an 
assignment. 

5.  Petitioner  contends  that  the  two 
stations  now  in  Marion  are  under  com¬ 
mon  ownership  and  derive  their  news 
from  the  same  sources,  and  devote  most 
of  their  time  to  a  middle-of-the-road 
format.  It  states  that  a  second  FM  station 
would  provide  another  source  of  local 
news  coverage,  and  provide  a  different 
type  of  programming.  Petitioner  adds 
that  it  could  experiment  with  different 
formats  in  order  to  determine  what  new 
things  the  people  of  Marlon  want  and 
are  not  now  getting.  It  states  that  if 
Channel  232A  were  assigned  to  Marion, 
Ohio,  it  would  apply  for  the  assignment 
and  promptly  build  a  new  FM  facility. 
We  note  that  an  assignment  would  in¬ 
termix  a  Class  A  with  a  Class  B  channel 
at  Marion.  However,  it  appears  that  peti¬ 
tioner  was  unable  to  find  a  Class  B  chan¬ 
nel  available  for  the  community  and  is 
willing  to  operate  on  a  Class  A  channel 
in  competition  with  WMRM-FM  which 
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operates  on  Class  B  Channel  295.  Al¬ 
though  we  normally  are  hesitant  to  in¬ 
termix  channels,  we  have  done  so  where 
the  facts  warrant.  Since  Marion  has  a 
population  the  size  of  which  could  war¬ 
rant  the  assignment  of  a  second  FM 
channel,  we  can  explore  the  question  of 
intermixture  in  this  proceeding.  In  view 
of  the  foregoing  information,  we  believe 
consideration  of  the  above  proposal  is 
warranted. 

6.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  found  in  sections  4(i> , 
303  (g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments  (47  CFR  73.202(b) )  to  read 
as  follows: 


Channel  No. 

City  — - 

Present  Proposed 


Marion,  Ohio . .  296  232A,  295 


7.  Showings  required.  Comments  are 
invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions  are  raised  in  the  No¬ 
tice  and  other  questions  that  may  be 


presented  in  initial  comments.  The  pro¬ 
ponent  of  the  proposed  assignment  is 
expected  to  file  comments  even  if  he 
only  resubmits  or  incorporates  by  refer¬ 
ence  his  former  pleading.  He  should  also 
restate  his  present  intention  to  apply  for 
the  channel  if  it  is  assigned  and,  if  au¬ 
thorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

8.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filing  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 


rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem¬ 
ber  16,  1973,  and  reply  comments  on  or 
before  November  26,  1973.  All  submis¬ 
sions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

10.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  document 
shall  be  furnished  the  Commission. 

11.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C.  (1919  M  Street,  NW.) . 

Adopted:  October  3,  1973. 

Released:  October  10,  1973. 

Federal  Communications 
Commission, 

[Seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-21899  Filed  10-12-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

|  Public  Notice  CM-73  ] 

SHIPPING  COORDINATING  COMMITTEE 

SUBCOMMITTEE  ON  CODE  OF  CON¬ 
DUCT  FOR  LINER  CONFERENCES 

Notice  of  Meeting 

A  meeting  of  the  Subcommittee  on  the 
Code  of  Conduct  for  Liner  Conferences 
will  be  held  at  10  a.m.,  on  Tuesday,  Octo- 
ter  23,  1973,  in  Room  6320,  Department 
of  State,  to  discuss  United  States  posi¬ 
tions  on  the  Draft  Code  of  Conduct  for 
Liner  Conferences  in  preparation  for 
the  UN  Conference  on  Plenipotentiaries 
on  the  Code  of  Conduct  for  Liner  Con¬ 
ferences  which  is  to  be  held  Novem¬ 
ber  12-December  14,  1973,  in  Geneva. 

The  meeting  will  be  closed  to  the  pub¬ 
lic,  under  a  determination  to  do  so,  made 
under  the  provisions  of  section  10(d)  of 
Public  Law  92-463,  i.e.,  5  U.S.C.  522 
(b) (1). 

For  information  regarding  the  meet¬ 
ing,  contact  Mr.  Richard  K.  Bank,  Ex¬ 
ecutive  Secretary,  Shipping  Coordinat¬ 
ing  Committee,  Department  of  State, 
Washington.  D.C.  20520,  telephone  (area 
code  202)  '32-0704. 

Dated  October  2,  1973. 

Richard  K.  Bank, 
Executive  Secretary, 
Shipping  Coordinating  Committee. 

[PR  Doc.73-21728  Plied  10-12-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

COMMISSIONER’S  ADVISORY  GROUP 
Notice  of  Open  Meeting 

Notice  is  hereby  given  that  pursuant 
to  section  10(a)(2)  of  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  92- 
463,  a  meeting  of  the  Commissioner’s 
Advisory  Group  will  be  held  on  October 
17  and  18,  1973,  beginning  at  10  a.m.  in 
Room  3313,  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20224.  The  agenda  will  in¬ 
clude  various  topics  concerning  the  pro¬ 
cedures  and  operations  of  the  Internal 
Revenue  Service. 

The  meeting  will  be  open  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
50  people.  In  addition  to  discussion  of 
agenda  topics  by  Committee  Members, 
there  will  be  time  for  statements  by 
non-members.  Persons  wishing  to  make 
oral  statements  should  so  advise  the  Ex¬ 
ecutive  Secretary  prior  to  the  meeting 
to  aid  in  scheduling  the  time  available. 
Any  interested  person  may  file  a  written 
statement  for  consideration  by  the  Com¬ 


mittee  by  sending  it  to  the  Executive 
Secretary,  Room  3009,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224. 

[seal]  Donald  C.  Alexander, 

Commissioner. 

[FR  Doc.73-22055  Piled  10-12-73:9:42  am] 


Office  of  the  Secretary 

HAND-OPERATED,  PLASTIC  PISTOL-GRIP 
TYPE  LIQUID  SPRAYERS  FROM  JAPAN 

Antidumping;  Withholding  of  Appraisement 
Notice 

October  10,  1973. 

Information  was  received  on  Janu¬ 
ary  23,  1973,  that  hand-operated,  plastic 
pistol-grip  type  liquid  sprayers  from 
Japan  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”).  This  information 
was  the  subject  of  an  Antidumping  Pro¬ 
ceeding  Notice  which  was  published  in 
the  Federal  Register  of  March  9,  1973, 
on  page  6414.  The  Antidumping  Proceed¬ 
ing  Notice  indicated  that  there  was  evi¬ 
dence  on  record  concerning  injury  to  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be¬ 
lieve  or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
hand-operated,  plastic  pistol-grip  type 
liquid  sprayers  from  Japan  is  less,  or  is 
likely  to  be  less,  than  the  foreign  market 
value  (section  205  of  the  Act;  19  U.S.C. 
164). 

Statement  of  reasons.  The  information 
currently  before  the  United  States  Cus¬ 
toms  Service  tends  to  indicate  that  the 
probable  basis  of  comparison  for  fair 
value  purposes  will  be  between  purchase 
price  or  exporter's  sales  price,  as  appro¬ 
priate,  and  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu¬ 
lated  on  the  basis  of  the  f.o.b.  Tokyo, 
Japan,  unit  price  to  the  United  States, 
with  a  deduction  for  foreign  freight 
charges. 

Exporter’s  sales  price  will  probably  be 
calculated  by  deducting  from  the  resale 
price  to  unrelated  purchasers  in  the 
United  States,  U.S.  duties,  brokerage  fees, 
freight  charges,  insurance,  commissions, 
and  selling  expenses,  where  appropriate. 

Home  market  price  will  probably  be 
calculated  on  the  basis  of  a  weighted- 


average  delivered  price,  with  deductions 
for  inland  freight  and  credit  costs.  Ad¬ 
justments  will  probably  be  made  for  dif¬ 
ferences  in  costs  of  packing  and  in  the 
merchandise  compared. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  or  exporter’s  sales 
price,  as  appropriate,  will  be  lower  than 
the  adjusted  home  market  price. 

Customs  officers  are  being  instructed  to 
withhold  appraisement  of  hand- 
operated,  piastic  pistol-grip  type  liquid 
sprayers,  from  Japan  in  accordance  with 
§  153.48,  Customs  regulations  (19  CFR 
153.48). 

In  accordance  with  §5  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Assistant 
Secretary  of  the  Treasury  afford  an  op¬ 
portunity  to  present  oral  views. 

Any  request  that  the  Assistant  Secre¬ 
tary  of  the  Treasury  afford  an  oppor¬ 
tunity  to  present  oral  views  should  be 
addressed  to  the  Commissioner  of  Cus¬ 
toms,  2100  K  Street  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  not  later  than  October  25,  1973. 
Such  requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  November  14, 
1973. 

This  notice,  which  is  published  pur¬ 
suant  to  §  153.34(b),  Customs  regulations 
(19  CFR  153.34(b)),  shall  become  ef¬ 
fective  on  October  15,  1973.  It  shall  cease 
to  be  effective  April  15,  1974,  unless  pre¬ 
viously  revoked. 

[seal]  James  B.  Clawson, 

Acting  Assistant  Secretary 

of  the  Treasury. 

[FR  Doc.73-21996  Filed  10-12-73:8:45  am] 


HAND-OPERATED,  PLASTIC  PISTOL-GRIP 
TYPE  LIQUID  SPRAYERS  FROM  THE 
REPUBLIC  OF  KOREA 

Tentative  Discontinuance  of  Antidumping 
Investigation 

October  10, 1973. 

Information  was  received  on  Janu¬ 
ary  23,  1973,  that  hand-operated,  plastic 
pistol-grip  type  liquid  sprayers  from  the 
Republic  of  Korea  were  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  In 
this  notice  as  "the  Act”) .  This  inform  a  - 
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tion  was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
in  the  Federal  Register  of  March  9, 
1973,  on  page  6414. 

I  hereby  announce  a  tentative  discon¬ 
tinuance  of  the  anti-dumping  investiga¬ 
tion  on  hand-operated,  plastic  pistol-grip 
type  liquid  sprayers  from  the  Repubic  of 
Korea. 

Statement  of  reasons  on  which  this 
tentative  discontinuance  of  antidumping 
investigation  is  based.  The  information 
developed  during  the  investigation  by  the 
U.S.  Customs  Service  tends  to  indicate 
that  sprayers,  once  considered  as  pos¬ 
sibly  being  from  Korea,  are  actually  as¬ 
sembled  with  Japanese  components  in  a 
Korean  free  trade  zone,  never  enter  the 
commerce  of  the  Republic  of  Korea,  and 
are  destined  for  the  United  States  at  the 
time  they  are  exported  from  Japan.  Fur¬ 
thermore,  the  proper  country  of  origin 
marking  for  these  sprayers  has  been  de¬ 
termined  to  be  Japan.  3ased  upon  these 
facts,  the  exports  of  the  Japanese  sub¬ 
sidiary  operating  in  the  Korean  free 
trade  zone  are  considered  exports  of 
Japan  for  purposes  of  this  antidumping 
investigation.  Since  no  other  manufac¬ 
turer  produces  these  sprayers  in  Korea, 
there  have  been  no  exports  of  hand- 
operated,  plastic  pistol-grip  type  liquid 
sprayers  from  the  Republic  of  Korea  and 
it  is  considered  appropriate  to  tentatively 
discontinue  the  investigation  with  re¬ 
spect  to  Korea.  Those  hand-operated, 
plastic  pistol-grip  type  liquid  sprayers 
which  are  considered  products  of  Japan 
but  assembled  in  Korea  are  being  in¬ 
cluded  within  the  scope  of  the  concur¬ 
rent  investigation  of  this  class  or  kind 
of  merchandise  from  Japan. 

Interested  persons  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  present 
oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington,  D.C.  20229,  in  time  to 
be  received  by  his  office  not  later  than 
October  25,  1973.  Such  requests  must  be 
accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  November  14, 
1973. 

Unless  persuasive  evidence  or  argu¬ 
ment  to  the  contrary  is  presented  pursu¬ 
ant  to  the  preceding  paragraphs,  a  final 
notice  will  be  published  discontinuing  the 
investigation. 

This  notice  of  tentative  discontinuance 
of  antidumping  investigation  is  published 
pursuant  to  S  153.15(b)  of  the  Customs 
regulations  (19  CFR  153.15(b)). 

f  sealI  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-21997  Filed  10-12-73:8:45  am] 


PRIMARY  LEAD  METAL  FROM  CANADA 

Antidumping;  Determination  of  Sales  At 
Less  Than  Fair  Value 

October  9,  1973. 

Information  was  received  on  February 
16,  1973,  that  primary  lead  metal  from 
Canada  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”) . 

A  Withholding  of  Appraisement  No¬ 
tice  was  published  in  the  Federal  Reg¬ 
ister  of  July  27, 1973. 

I  hereby  determine  that  for  the  rea¬ 
sons  stated  below,  primary  lead  metal 
from  Canada  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this  de¬ 
termination  is  based.  The  information 
beore  the  U.S.  Customs  Service  reveals 
that  the  proper  basis  of  comparison  for 
fair  value  purposes  is  between  purchase 
price  and  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  a  delivered,  duty-paid  price,  with 
deductions  for  a  discount,  Canadian  and 
U.S.  freight,  U.S.  duty,  and  a  sales 
commission. 

Adjusted  home  market  price  was  cal¬ 
culated  on  the  basis  of  a  weighted  aver¬ 
age  of  delivered  prices  in  the  home  mar¬ 
ket  with  appropriate  deductions  for 
freight,  sales  commissions,  selling  ex¬ 
penses  and  discounts.  Appropriate  ad¬ 
justments  were  made  for  differences  in 
credit  terms. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the  ad¬ 
justed  home  market  price  of  such  or 
similar  merchandise. 

The  United  States  Tariff  Commission 
is  being  advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

[sealJ  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

| FR  Doc.73-21998  FUed  10-12-73:8:45  am] 

PHOTO  UBUMS  FROM  CANADA 
Antidumping  Proceeding 

October  11,  1973. 

On  September  10,  1973,  information 
was  received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  photo  albums  from 
Canada  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 


Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  there¬ 
of  that  there  are  grounds  for  so  doing, 
the  Commissioner  of  Customs  is  insti¬ 
tuting  an  inquiry  to  verify  the  informa¬ 
tion  submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indi¬ 
cate  that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  James  B.  Clawson, 

Acting  Assistant  Secretary. 

[FR  Doc.73-22057  Filed  10-12-73:9:51  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVAL  WEAPONS  CENTER  ADVISORY 
BOARD 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463  (1972)),  notice  is  hereby  given 
that  the  Naval  Weapons  Center  Advisory 
Board  will  hold  closed  meetings  on  No¬ 
vember  1  and  2,  1973,  at  the  Naval  Weap¬ 
ons  Center,  China  Lake,  California.  The 
agenda  consists  of  matters  classified  in 
the  interest  of  national  security. 

Dated  October  9,  1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  Gen¬ 
eral  of  the  Navy. 

[FR  Doc.73-21963  FUed  10-12-73:8:46  am] 

SECRETARY  OF  THE  NAVY’S  ADVISORY 
COMMITTEE  ON  NAVAL  HISTORY 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463  (1972)),  notice  is  hereby  given 
that  the  Secretary  of  the  Navy’s  Advisory 
Committee  on  Naval  History  will  hold  an 
open  meeting  on  November  1,  1973,  in 
room  4E  630,  the  Pentagon,  Washington. 
DC. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  naval  historical  activities  of  the 
past  eighteen  months  and  to  make  com¬ 
ments  and  recommendations  on  these 
activities  to  the  Secretary  of  the  Navy. 

Public  attendance,  depending  on  avail¬ 
able  space,  may  be  limited  to  those  per¬ 
sons  who  have  given  written  notice  at 
least  5  days  prior  to  the  meeting  of  their 
intention  to  attend. 

Any  person  desiring  information  about 
this  Advisory  Committee  may  write  to 
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the  Director  of  Naval  History,  Building 
220,  Washington  Navy  Yard,  Washing¬ 
ton,  D.C.  20374. 

Dated  October  9,  1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  Gen¬ 
eral  of  the  Navy. 

(FR  Doc.73-21952  Filed  10-12-73:8:45  ami 


CHIEF  OF  NAVAL  PERSONNEL 
CIVILIAN  ADVISORY  BOARD 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Fhiblic 
Law  92-463  (1972)),  notice  is  hereby 
given  that  the  Chief  of  Naval  Personnel 
Civilian  Advisory  Board  will  hold  an 
open  meeting  from  8:30  a.m.  to  5  p.m.  on 
October  18.  1973,  in  Room  2602,  Navy 
Annex,  Arlington,  Virginia. 

The  agenda  for  this  meeting  includes 
introductory  briefing  on  Navy  organiza¬ 
tion,  officer  and  enlisted  systems,  and 
personnel  accounting. 

Dated  October  11,  1973. 

H.  B.  Robertson,  Jr., 

Rear  Admiral,  JAGC,  V.S.  Navy, 
Acting  Judge  Advocate  General. 

| FR  Doc.73-22054  Filed  10-12-73:10:02  am] 

PROFESSIONAL  EDUCATION  ADVISORY 
COMMrTTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463  (1972)),  notice  is  hereby 
given  that  the  Professional  Education 
Advisory  Committee,  U.S.  Marine  Corps, 
will  hold  open  meetings  on  October 
18-19,  1973,  in  room  120,  Breckinridge 
Hall,  Marine  Corps  Development  and 
Education  Command,  Quantico,  Virginia. 
Limited  seating  is  available. 

The  agenda  includes  a  review  of  cur¬ 
rent  academic  programs  at  schools 
within  the  Education  Center;  discussion 
of  projected  goals  and  objectives;  and 
consideration  of  proposed  organizational 
changes. 

Any  person  desiring  information 
about  this  Advisory  Committee  may 
write  to  the  Director,  Education  Center, 
Marine  Corps  Development  and  Educa¬ 
tion  Command,  Quantico,  Va.  22134. 

Dated  October  11,  1973. 

H.  B.  Robertson,  Jr., 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  General. 

| FR  Doc.73-22053  Filed  10-12-73:10:02  am] 


Office  of  the  Defense  Advisor,  United 
States  Mission  to  NATO 
DEFENSE  INDUSTRY  ADVISORY  GROUP 
IN  EUROPE  (DIAGE) 

Notice  of  Closed  Meeting 

The  Defense  Industry  Advisory  Group 
in  Europe  (DIAGE)  will  hold  a  closed 
meeting  on  October  18,  1973,  in  the 


United  States  Mission  to  the  North 
Atlantic  Treaty  Organization,  Brussels, 
Belgium. 

The  agenda  topics  will  be  the  General 
Articles  on  Tariff  and  Trade,  status  of 
NATO  projects,  and  discussion  of  activ¬ 
ities  of  U.S.  defense  industry  firms  in 
Europe. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  Brus¬ 
sels,  41.44.00  Ext.  5722,  or  write  to  the 
Executive  Secretary,  Defense  Industry 
Advisory  Group,  USNATO,  Hq.  NATO, 
1110  Brussels,  Belgium. 

Maurice  W.  Roche, 
Director,  Correspondence  &  Di¬ 
rectives  Division  OASD 
•  ( Comptroller ) . 

October  10,  1973. 

[FR  Doc.73-21886  Filed  10-12-73:8:45  am] 


Office  of  the  Secretary  of  Defense 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section  10 
of  Public  Law  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  closed 
meetings  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  on; 

Monday,  October  29,  1973 
Tuesday,  November  13.  1973 
Wednesday.  November  14,  1973 
Friday,  November  30,  1973 

These  meetings  commencing  at  9  a.m, 
will  be  to  discuss  classified  matters. 

Maurice  W.  Roche, 
Director,  Directorate  for  Cor¬ 
respondence  and  Directives 
OASD  (Comptroller) . 

October  9,  1973. 

[FR  Doc.73-21879  Filed  10-12-73:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  73-17] 

MBH  CHEMICAL  CORP. 

Manufacture  of  Phenmetrazine;  Notice  of 
Hearing 

On  April  12,  1973,  a  notice  of  applica¬ 
tion  for  registration  for  the  manufacture 
of  phenmetrazine  by  MBH  Chemical 
Corporation,  377  Crane  Street,  Orange, 
New  Jersey,  was  published  in  the  Federal 
Register  (38  FR  9254).  In  response  to 
this  notice.  Western  Fher  Laboratories. 
Division  of  Fher  Corporation,  Ltd.,  in¬ 
formed  the  Drug  Enforcement  Adminis¬ 
tration  that  they  objected  to  the  pro¬ 
posed  application  and  requested  that  a 
hearing  be  held  pursuant  to  §  1301.43  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions. 

Western  Fher  Laboratories  objected  to 
the  granting  of  such  registration  stating 
that  registration  of  MBH  Chemical  Cor¬ 
poration,  as  a  bulk  manufacturer  of  phen¬ 
metrazine  in  the  absence  of  its  holding  or 


being  the  supplier  of  a  person  holding  an 
approved  New  Drug  Application  for  the 
drug  would  not  be  consistent  with  the 
public  interest  and  registration  of  MBH 
Chemical  Corporation  as  a  bulk  manu¬ 
facturer  of  phenmetrazine.  in  the  absence 
of  a  license  from  the  holder  of  the  patent 
covering  phenmetrazine  to  manufacture 
the  drug  would  not  be  consistent  with  the 
public’s  best  interest. 

Western  Fher  Laboratories,  Division 
of  Fher  Corporation,  Ltd.,  is  an  “inter¬ 
ested  party”  because  it  is  registered  with 
the  Administration  as  a  manufacturer 
of  bulk  phenmetrazine.  Because  Western 
Fher  Laboratories,  Division  of  Fher 
Corporation,  Ltd.,  has  standing  to  re¬ 
quest  a  hearing  and  because  Western 
Fher  Laboratories,  Division  of  Fher  Cor¬ 
poration,  Ltd.,  has  raised  significant 
issues  regarding  the  propriety  of  regis¬ 
tering  an  additional  manufacturer  of 
phenmetrazine,  the  Administrator  has 
determined  to  grant  its  request  for  a 
hearing. 

The  Administrator  of  the  Drug  En¬ 
forcement  Administration,  pursuant  to 
the  authority  vested  in  the  Attorney 
General  by  section  303  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  823)  and 
delegated  to  the  Administrator,  Drug 
Enforcement  Administration  by  §  0.100 
of  Title  28  of  the  Code  of  Federal  Regu¬ 
lations,  hereby  orders  that  a  public  hear¬ 
ing  on  the  application  will  be  held,  com¬ 
mencing  at  10  a.m.  on  October  30,  1973, 
in  Room  1211,  1405  Eye  Street  NW„ 
Washington,  D.C.  20537. 

Any  interested  person  desiring  to  par¬ 
ticipate  in  this  hearing,  but  not  yet  made 
a  party,  shall  file  a  notice  of  his  inten¬ 
tion  to  participate  in  the  form  prescribed 
in  5  316.48  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations  on  or  before  October  30, 
1973,  with  the  Hearing  Clerk,  Drug  En¬ 
forcement  Administration,  1405  Eye 
Street  NW.,  Washington  D.C.  20537. 

Dated :  October  9, 1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 

| FR  Doc.73-21906  Filed  10-12-73:8:45  am] 


[Docket  No.  73-18] 

MBH  CHEMICAL  CORP. 

Manufacture  of  Methylphenidate;  Notice  of 
Hearing 

On  April  12,  1973,  a  notice  of  applica¬ 
tion  for  registration  for  the  manufacture 
of  methylphenidate  by  MBH  Chemical 
Corporation.  377  Crane  Street,  Orange, 
New  Jersey,  was  published  in  the  Fed¬ 
eral  Register  (38  FR  9253) .  In  response 
to  this  notice,  the  Pharmaceuticals  Divi¬ 
sion,  Ciba-Geigy  Corporation,  Summit, 
New  Jersey,  informed  the  Administration 
that  they  objected  to  the  proposed  ap¬ 
plication  and  requested  a  hearing  to  be 
held  pursuant  to  $  1301.43  of  Title  21  of 
the  Code  of  Federal  Regulations. 

The  Pharmaceuticals  Division,  Ciba- 
Geigy  Corporation  objected  to  the  grant¬ 
ing  of  such  registration  stating  that  such 
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application  was  not  in  the  public  inter¬ 
est;  Ciba-Geigy  Corporation  is  the 
holder  of  a  valid  and  existing  United 
States  patent  for  the  manufacture  of 
of  methylphenidate  and  the  MBH  Chem¬ 
ical  Corporation  does  not  possess  a  li¬ 
cense  to  manufacture  methylphenidate; 
and  MBH  Chemical  Corporation  has 
failed  to  demonstrate  its  ability  to 
handle  psychotropic  substances  in  a 
manner  to  prevent  diversion. 

Pharmaceuticals  Division,  Ciba-Geigy 
Corporation  is  an  “interested  party”  be¬ 
cause  it  is  registered  with  the  Adminis¬ 
tration  as  a  manufacturer  of  bulk 
methylphenidate.  Because  the  Pharma¬ 
ceuticals  Divisions,  Ciba-Geigy  Corpo¬ 
ration  has  standing  to  request  a  hear¬ 
ing  and  because  pharmaceuticals  di¬ 
vision,  Ciba-Geigy  Corporation  has 
raised  significant  issues  regarding  pro¬ 
priety  of  registering  an  additional  manu¬ 
facturer  of  methylphenidate,  the  Ad¬ 
ministrator  has  determined  to  grant  its 
request  for  a  hearing. 

The  Administrator  of  the  Drug  En¬ 
forcement  Administration,  pursuant  to 
the  authority  vested  in  the  Attorney  Gen¬ 
eral  by  section  303  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823)  and  delegated 
to  the  Administrator,  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  hereby 
orders  that  a  public  hearing  on  the  ap¬ 
plication  will  be  held,  commencing  at 
10  a.m.  on  October  30,  1973,  in  Room 
1211,  1405  Eye  Street,  NW„  Washington, 
D  C.  20537. 

Any  interested  person  desiring  to  par¬ 
ticipate  in  this  hearing,  but  not  yet  made 
a  party,  shall  file  a  notice  of  his  intention 
to  participate  in  the  form  prescribed  in 
8  1316.48  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations  on  or  before  October  30, 
1973,  with  the  Hearing  Clerk,  Drug  En¬ 
forcement  Administration,  1405  Eye 
Street,  NW„  Washington,  D.C.  20537. 

Dated  October  9, 1973. 

John  R.  Bartels,  Jr., 

Acting  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.73-21905  Filed  10-12-73:8:45  am] 


(Docket  No.  73-20| 

PARMED  PHARMACEUTICALS,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  July  23, 
1973,  the  Drug  Enforcement  Administra¬ 
tion,  Department  of  Justice,  issued  to 
Panned  Pharmaceuticals,  Inc.,  Niagara 
Falls,  N.Y.,  an  Order  to  Show  Cause  as 
to  why  the  Drug  Enforcement  Admin¬ 
istration  should  not  deny  the  application 
for  registration  under  the  Controlled 
Substances  Act  of  1970,  of  the  Respond¬ 
ent  company,  executed  on  February  10, 
1973,  pursuant  to  section  .303  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  823). 

Thirty  days  having  elapsed  since  said 
Order  was  received  by  Parmed  Phar- 


NOTICES 

maceuticals,  Inc.,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
Notice  is  hereby  given  that  a  hearing 
in  this  matter  will  be  held  commencing 
at  10  ajn.  on  November  5,  1973,  in  room 
1211  of  the  Drug  Enforcement  Admin¬ 
istration,  1405  Eye  Street,  NW.,  Wash¬ 
ington,  D.C.  20537. 

Dated  October  9,  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc.73-21903  Filed  10-12-73:8:45  am| 


[Docket  No.  73-161 

PROPOSED  PLACEMENT  OF  PHENTER- 
MINE  IN  SCHEDULE  III 

Notice  of  Hearing 

On  May  9,  1973,  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  (presently 
the  Drug  Enforcement  Administration) , 
Department  of  Justice,  proposed  that 
phentermine  be  placed  into  Schedule  III 
of  the  Controlled  Substances  Act  (38  FR 
12127). 

All  interested  persons  were  given  until 
June  7, 1973,  to  file  objections,  comments 
or  requests  for  a  hearing.  A  notice  was 
published  in  the  Federal  Register  on 
May  31,  1973,  extending  the  time  for 
filing  to  June  11,  1973  (38  FR  14288) . 

A  manufacturer  of  phentermine,  Penn- 
walt  Corporation,  filed  comments,  objec¬ 
tions,  and  a  request  for  a  hearing  on 
May  21,  1973,  regarding  the  placement 
of  phentermine  and  fenfluramine  into 
schedules  of  control  under  the  Controlled 
Substances  Act.  On  June  11,  1973,  Penn- 
walt  Corporation  supplemented  its  filing 
regarding  its  objections  on  phentermine. 

On  July  6,  1973,  a  notice  was  published 
in  the  Federal  Register  (38  FR  18013) 
placing  phentermine  in  Schedule  IV 
pending  the  hearing  on  the  proposal  to 
place  it  in  Schedule  III.  It  was  also  stated 
that  the  time  and  place  for  the  hearing 
would  be  announced  shortly. 

Notice  is  hereby  given  that  a  hearing 
in  the  matter  of  placing  phentermine  in 
Schedule  III  will  commence  on  Octo¬ 
ber  31,  1973,  at  10  a.m.  in  Room  1211  of 
the  Drug  Enforcement  Administration, 
1405  I  Street,  NW.,  Washington,  D.C. 
20537. 

Any  interested  person  desiring  to  par¬ 
ticipate  in  this  hearing,  but  not  yet  made 
a  party,  shall  file  a  notice  of  his  intention 
to  participate  in  the  form  prescribed  in 
§  1316.48  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations  on  or  before  October  31, 
1973,  with  the  Hearing  Clerk,  Drug  En¬ 
forcement  Administration,  1405  I  Street, 
NW.,  Washington,  D.C.  20537. 

Dated:  October  9,  1973. 

John  R.  Bartels.  Jr., 

Acting  Administrator, 
Drug  Enforcement  Administration. 

|FR  Doc.73-21904  Filed  10-12-73:8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  11172| 

OREGON 

Designation  of  the  Deschutes  River 
Recreation  Lands;  Correction 

October  4,  1973. 

In  FR  Doc.  73-20203,  appearing  on 
page  26474  of  the  issue  for  Friday,  Sep¬ 
tember  21,  1973,  the  following  change 
should  be  made  in  the  land  description: 

Under  T.  9  S„  R.  13  E.  should  be  T.  9  S  . 
R.  13  E.,  sec.  13,  N '/2 ,  except  for  that  portion 
lying  within  the  Warm  Springs  Indian 
Reservation. 

Archie  D.  Craft, 
State  Director. 

(FR  Doc.73-21849  Filed  10-12-73:8.45  am| 


National  Park  Service 

HONOKOHAU  STUDY  ADVISORY 
COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Honokohau 
Study  Advisory  Commission  will  be  held 
from  9  a.m.  to  1  p.m.  on  October  20, 
1973,  at  the  Yano  Memorial  Center, 
Kailua-Kona,  Hawaii. 

The  purpose  of  the  Advisory  Commis¬ 
sion  is  to  provide  advice  to  the  Secretary 
of  the  Interior  on  matters  relating  to 
the  making  of  a  study  of  the  feasibility 
and  desirability  of  establishing  as  a  part 
of  the  National  Park  System  an  area 
comprising  the  site  of  the  Honokohau 
National  Historic  Landmark. 

The  members  of  the  Advisory  Com¬ 
mission  are  as  follows: 

Colonel  Arthur  Chun,  Kailua-Kona  (Chair¬ 
man)  . 

Reverend  Henry  K.  Boshard,  Kailua-Kona. 
Ms.  Nani  Mary  Bowman,  Honolulu. 

Mr.  Fred  Cachola,  Waianae. 

Mr.  Alika  Cooper,  Hilo. 

Dr.  Kenneth  P.  Emory,  Honolulu. 

Mr.  Homer  A.  Hayes,  Honolulu. 

Mr.  Kwai  Wah  Lee.  Hilo. 

Ms.  Iolani  Luahlne,  Kailua-Kona. 

Mr  George  Naope,  Hilo. 

Mrs.  Abbie  Napeahi.  Hilo. 

Mr.  George  Plnehaka.  Honaunau  Kona. 

Mr.  David  K.  Roy,  Kailua-Kona. 

Mr.  Philipo  Springer,  Holualoa. 

Mrs.  Emily  Kaal  Thomas,  Honolulu. 

The  purpose  of  the  meeting  is  to  re¬ 
view  alternatives  for  the  report  and  draft 
of  report  material. 

The  meeting  will  be  open  to  the  public 
and  any  person  may  file  with  the  Com¬ 
mission  a  wTitten  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  to  file  a  written  state¬ 
ment  or  who  desire  further  information 
concerning  the  meeting  may  contact 
Robert  L.  Barrel,  State  Director,  Hawaii, 
National  Park  Service,  677  Ala  Moana 
Boulevard,  Suite  512,  Honolulu,  Hawaii 
96813. 
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Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  four  weeks 
after  the  meeting  at  the  Office  of  the 
State  Director,  Hawaii,  and  the  Regional 
Director,  Western  Region,  National  Park 
Service,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102. 

Dated  October  10,  1973. 

Ira  Whitlock, 

Acting  Associate  Director, 
National  Park  Service. 

|FR  Doc.73-21926  Filed  10-12-73:8:45  am) 


OVERTON  BEACH  RESORT,  INC. 

Intention  To  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  here¬ 
by  given  that  on  November  14.  1973,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con¬ 
tract  with  Overton  Beach  Resort,  Inc., 
authorizing  it  to  continue  to  provide  con¬ 
cession  facilities  and  services  for  the  pub¬ 
lic  at  the  Overton  Beach  Site  within 
Lake  Mead  National  Recreation  Area, 
for  a  period  of  three  (3)  years  from  Jan¬ 
uary  1,  1974,  through  December  31,  1976. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  the  expir¬ 
ing  contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en¬ 
titled  to  be  given  preference  in  the  re¬ 
newal  of  the  contract  and  in  the  nego¬ 
tiation  of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro¬ 
posals  received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval¬ 
uated  must  be  submitted  on  or  before 
November  14,  1973.  Interested  parties 
should  contact  the  Chief  of  Concessions 
Management,  National  Park  Service, 
Washington,  D.C.  20240,  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated  October  3,  1973. 

Joseph  C.  Rumburg,  Jr., 
Deputy  Associate  Director, 

National  Park  Service. 

(FR  Doc.73-21890  Piled  10-12-73:8:45  am  | 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  74-22] 

HAWLEY  COAL  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  Section  861 
(c)  (1970),  Hawley  Coal  Mining  Cor¬ 
poration  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1405  and 
75.1405-1  of  the  implementing  regula¬ 
tions  to  its  Blue  Boy  Mine  No.  6  located 
at  Bradshaw,  McDowell  County,  West 
Virginia. 

30  CFR  75.1405  reads  as  follows: 


g  76.1405  Automatic  couplers.  All  haulage 
equipment  acquired  by  an  operator  of  a  coal 
mine  on  or  after  March  30,  1971,  shall  be 
equipped  with  automatic  couplers  which 
couple  by  impact  and  uncouple  without  the 
necessity  of  persons  going  between  the  ends 
of  such  equipment.  All  haulage  equipment 
without  automatic  couplers  In  use  In  a  mine 
on  March  30,  1970,  shall  also  be  so  equipped 
within  4  years  after  March  30.  1970. 

Petitioner  states  that  under  normal 
conditions  mine  cars  are  delivered  to  the 
sections  in  19  to  40  car  units  per  section 
and  the  cars  are  uncoupled  when  they 
are  set  off  at  the  section  dumping  point 
from  the  lead  motor  or  excess  cars.  These 
cars  are  then  pulled  through  the  loading 
point  with  an  electric  hoist  and  steel  rope 
cable  attached  to  the  lead  cars. 

As  an  alternative  method  Petitioner 
requests  that  it  be  allowed  to  use  its 
presently  existing  facilities.  Petitioner 
states  that  loader  operators  or  brakeman 
at  no  time  are  required  to  go  between 
cars  to  couple  or  uncouple  cars  while 
they  are  in  motion  or  subject  to  be 
mov-'i.  Individual  cars  are  not  uncoupled 
whin  ~»eing  loaded  at  the  loading  point. 
Petitioner  states  that  only  one  coupling 
is  made  when  these  cars  are  picked  up 
to  be  transported  to  the  surface  and  at 
all  times  during  the  coupling  process  the 
brakeman  is  in  contact  with  the  motor- 
man  by  trolley  phone.  After  being  trans¬ 
ported  to  the  surface  the  cars  are  placed 
upon  the  track  at  the  dumping  point  by 
the  motorman.  Individual  cars  are 
dumped  by  the  end  dump  method  at  the 
dumping  point  and  they  are  placed  on 
the  dump  by  the  drag  chain  method. 
The  same  employee  that  uncouples  the 
car  to  be  dumped  also  handles  the  switch 
that  moves  the  cars  through  the  dump 
and  at  no  time  does  he  go  between  the 
cars  while  cars  are  in  motion  or  subject 
to  be  moved  since  he  controls  the  move¬ 
ment  of  the  cars  by  an  electric  switch 
and  hoist. 

Petitioner  contends  that  the  alterna¬ 
tive  method  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  miners  at  the 
affected  mine  by  the  mandatory 
standards. 

Persons  interested  in  this  petition  may 
request  s^.  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November 
14, 1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director, 

Office  of  Hearings  and  Appeals. 

October  2,  1973. 

«  (FR  Doc.73-21847  Filed  10-12  73:8:46  am| 


(Docket  No.  M  74-24] 

POCAHONTAS  FUEL  CO. 

Petition  lor  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Pocahontas  Fuel  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  section  311(c)  of  the  Act,  also 
published  as  30  CFR  75.1105,  to  its  Lynco 
Mine  located  at  Wyoming  County,  West 
Virginia. 

Section  311(c)  reads  as  follows: 

(c)  Underground  transformer  stations, 
battery-charging  stations,  substations,  com¬ 
pressor  stations,  shops,  and  permanent 
pumps  shall  be  housed  in  fireproof  struc¬ 
tures  or  areas.  Air  currents  used  to  ventilate 
structures  or  areas  enclosing  electrical  in¬ 
stallations  shall  be  coursed  directly  into  the 
return.  Other  underground  structures  in¬ 
stalled  in  a  coal  mine  as  the  Secretary  may 
prescribe  shall  be  of  fireproof  construction. 

Petitioner  requests  modification  of  that 
portion  of  the  above  section  which  re¬ 
quires  that  air  currents  used  to  ventilate 
structures  or  areas  enclosing  electrical 
installations  be  coursed  directly  into  the 
return.  Petitioner  states  that  there  are 
two  mine  sections  serviced  by  the  4  North 
Haulway  which  are  located  about  2  miles 
from  the  Main  Portal.  The  mine  fan  is 
located  at  the  back  end  of  the  mine  work¬ 
ings  and  all  returns  are  located  inby  the 
working  sections  making  it  virtually  im¬ 
possible  to  direct  the  air  current,  which 
ventilates  the  rectifiers  and  trans¬ 
formers,  into  the  return.  Petitioner  states 
that  the  life  of  the  mine  in  this  area  is 
approximately  2  years. 

As  an  alternative  method  petitioner 
proposes  that  it  be  allowed  to  install  a  fire 
protection  system  which  will  provide  for 
the  ventilation  of  these  areas  or  struc¬ 
tures  enclosing  electrical  installations 
in  such  a  manner  which,  in  the  event  of  a 
fire,  will  confine  the  smoke  to  the  en¬ 
closed  area  and  automatically  de-ener¬ 
gize  the  affected  electrical  installation 
unit.  Petitioner  states  that  the  system 
will  consist  of  plastered  cement  block 
walls  which  will  be  used  to  enclose  the 
area  in  which  the  structure  is  Installed. 
The  system  will  also  have  two  steel  doors, 
approximately  32  inches  by  32  inches, 
which  will  be  installed  in  such  a  manner 
as  to  permit  an  air  current  to  pass 
through  the  structure  and  which  will 
close  automatically  when  the  fuse  link 
separates.  The  fuse  link  separates  when 
a  short  circuit  or  overheating  occurs.  All 
electrical  cables  will  be  mortared  in  the 
wall  of  the  enclosure  and  the  inside  of 
the  enclosure  will  be  well  rock-dusted 
and  kept  free  from  an  accumulation  of 
combustible  material. 

Petitioner  contends  that  the  proposed 
system  will  at  all  times  provide  no  less 
than  the  same  degree  of  safety  as  that 
provided  by  the  application  of  the  man¬ 
datory  standard.  It  is  averred  that  the  al¬ 
ternative  plan  will  provide  a  structure 
which  will  be  well  ventilated  without  the 
loss  of  much  needed  air  at  the  working 
face  and  the  system  will  provide  for  au¬ 
tomatic  and  complete  enclosure  of  the 
structure  or  area  to  confine  smoke  in 
the  event  of  a  fire  in  the  electrical  in¬ 
stallation.  Petitioner  states  that  in  the 
event  of  a  fire  the  system  will  confine 
the  smoke  in  such  a  manner  so  as  not  to 
smoke  out  the  intake  travelways  for  the 
men  who  are  inby  the  electrical  instal¬ 
lation. 
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Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November 
14, 1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  2, 1973. 

[PR  Doc.73-21846  Piled  10-12-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
WATERSHED  PLANNING 
Notice  of  Authorization 

This  provides  notice  of  authorization 
dated  September  26,  1973,  to  the  con¬ 
cerned  state  conservationists  of  the  Soil 
Conservation  Service  to  provide  planning 
assistance  to  specified  local  organiza¬ 
tions  for  the  indicated  watersheds.  The 
state  conservationist  may  now  proceed 
with  investigations  and  surveys  as  nec¬ 
essary  to  develop  watershed  work  plans 
under  authority  of  the  Watershed  Pro¬ 
tection  and  Flood  Prevention  Act  (Public 
Law  83-566). 

Environmental  statements  will  be  pre¬ 
pared  concurrently  with  the  preparation 
of  the  watershed  work  plans.  These  state¬ 
ments  will  be  made  available  to  the  gen¬ 
eral  public,  filed  with  the  Council  on  En¬ 
vironmental  Quality,  and  the  notice  of 
availability  published  in  the  Federal 
Register. 

Persons  interested  in  any  of  these 
projects  may  contact  the  local  organiza¬ 
tions  or  the  concerned  state  conserva¬ 
tionist  as  indicated  below: 

Massachusetts  and  Rhode  Island:  Ten  Mile 
River  Watershed;  41,302  acres;  Norfolk  and 
Bristol  Counties.  Massachusetts,  and  Prov¬ 
idence  County,  Rhode  Island. 

Sponsors — Bristol  Conservation  District,  Nor¬ 
folk  Conservation  District,  Northern  Rhode 
Island  Conservation  District,  and  the 
Southeastern  Regional  Planning  and  Eco¬ 
nomic  Development  District. 

State  Conservationist — Mr.  Benjamin  Isgur, 
Soil  Conservation  Service,  27-29  Cottage 
Street,  Amherst,  Massachusetts  01002. 
West  Virginia:  Hackers  Creek  Watershed: 
36,820  acres;  Harrison,  Lewis,  and  Upshur 
Counties. 

Sponsors — West  Fork  Soil  Conservation 
District;  Tygart’s  Valley  Soli  Conservation 
District;  County  Court  of  Upshur  County; 
County  Court  of  Lewis  County,  County 
Court  of  Harrison  County,  City  of  Clarks¬ 
burg,  and  the  Municipality  of  Jane  Lew. 
State  Conservationist — Mr.  James  S.  Bennett, 
Soli  Conservation  Service.  209  Prairie  Ave¬ 
nue,  P.O.  865,  Morgantown,  West  Virginia 
26505. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated  September  26,  1973. 

Kenneth  E.  Grant, 

Administrator, 

Soil  Conservation  Service. 
[FR  Doc.73-21806  Filed  10-12-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMAL  PRODUCTS 
Import  Registration  Procedure 

Under  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361,  et  seq.,  86 
Stat.  1027  (1972)),  a  moratorium  was 
imposed  on  the  taking  or  importing  of 
marine  mammals  and  on  the  importing 
of  marine  mammal  products.  However, 
section  102(e)  of  the  Act  provides  that 
the  Act  shall  not  apply  with  respect  to 
any  marine  mammal  taken  before  the 
effective  date  of  the  Act,  December  21, 

1972,  or  to  any  marine  mammal  product 
consisting  of,  or  composed  in  whole  or  in 
part  of,  any  marine  mammal  taken  be¬ 
fore  such  date. 

In  order  to  assist  persons  holding 
stocks  or  inventories  of  marine  mammals 
or  marine  mammal  products  to  prove 
their  rights  of  exclusion  from  the  Act, 
a  voluntary  registration  program  was 
provided  for  in  1216.11(c)  of  the  De¬ 
partment  of  Commerce  interim  regula¬ 
tions  promulgated  under  the  Act  (37  FR 
23177,  December  21,  1972).  This  program 
provided  that  until  January  8,  1973,  per¬ 
sons  having  marine  mammals  or  marine 
mammal  products,  providing  that  such 
products  were  physically  located  within 
the  jurisdiction  of  the  United  States  at 
the  time  of  registration,  could  file  an  in¬ 
ventory  of  such  mammals  or  products 
with  the  Secretary  of  Commerce,  and 
that  such  inventory  would  serve  as  a 
conclusive  presumption  that  such  mam¬ 
mals  or  mammals  from  which  products 
were  fashioned  were  taken  prior  to  De¬ 
cember  21,  1972,  subject  to  the  discretion 
of  the  Secretary  to  refuse  to  accept  such 
list  or  part  thereof  for  good  cause. 

It  has  come  to  the  attention  of  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  that  significant  quantities  of  marine 
mammal  skins  from  marine  mammals 
taken  prior  to  December  21,  1972,  exist 
outside  of  the  United  States.  Persons  who 
wish  to  import  these  skins  into  the 
United  States  have  sought  advice  from, 
the  Director,  National  Marine  Fisheries 
Service,  on  how  to  accomplish  such  im¬ 
portation,  citing  that  they  cannot  utilize 
the  registration  system  provided  under 
§  216.11(c)  since  no  skins  under  that  sys¬ 
tem  could  be  registered  after  January  8, 

1973,  and  the  skins  could  not  be  regis¬ 
tered  in  any  case  since  they  were  not 
physically  within  the  jurisdiction  of  the 
United  States. 

In  order  to  assist  importers  of  such 
skins  to  document  their  claims  that  any 
such  skins  were  taken  prior  to  December 
21,  1972,  and,  therefore,  are  excepted 
from  the  application  of  the  Act,  the  fol¬ 
lowing  procedure  is  adopted : 

Prior  to  exportation  from  a  foreign 
country,  any  person  desiring  to  import 
into  the  United  States  any  marine  mam¬ 
mal  product  consisting  of,  or  composed 
in  whole  or  in  part  of  marine  mammals 
taken  prior  to  December  21,  1972,  shall 
provide  an  affidavit  containing  the  fol¬ 
lowing: 

( 1 )  The  Affiant’s  name  and  address ; 

(2)  Identification  of  the  Affidavit; 


(3)  A  description  of  the  marine  mam¬ 
mal  products  which  the  Affiant  desires 
to  import: 

(4)  A  statement  by  the  Affiant  that  to 
the  best  of  his  knowledge  and  belief,  the 
marine  mammals  involved  in  the  appli¬ 
cation  were  taken  prior  to  December  21, 
1972; 

(5)  A  statement  by  the  Affiant  in  the 

following  language;  “The  foregoing  is 
principally  based  on  the  attached  ex¬ 
hibits  which,  to  the  best  of  my  knowl¬ 
edge  and  belief,  are  complete,  true  and 
correct.  I  understand  that  this  affidavit 
is  being  submitted  for  the  purpose  of  in¬ 
ducing  the  Federal  Government  to  per¬ 
mit  the  importation  of _ 

under  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407)  and 
regulations  promulgated  thereunder,  and 
that  any  false  statements  may  subject 
me  to  the  criminal  penalties  of  18  U.S.C. 
1001,  or  to  penalties  under  the  Marine 
Mammal  Protection  Act  of  1972.” 

Two  exhibits  shall  be  attached  to  such 
affidavit,  and  they  will  contain  the  fol¬ 
lowing: 

(1)  Records  or  other  available  evi¬ 
dence  showing  that  the  product  consists 
of  or  is  composed  in  whole  or  in  part  of 
marine  mammals  taken  prior  to  the  ef¬ 
fective  date  of  the  Act.  Such  records  or 
other  evidentiary  material  must  include 
information  on  how,  when,  where,  and  by 
whom  the  animals  were  taken,  what  proc¬ 
essing  has  taken  place  since  taking,  and 
the  date  and  location  of  such  processing; 

(2)  A  statement  from  a  government 
agency  of  the  country  of  origin  exercising 
jurisdiction  over  marine  mammals  that 
any  and  all  such  mammals  from  which 
the  products  sought  to  be  imported  were 
derived  were  taken  prior  to  December  21, 
1972. 

In  the  event  that  the  Director  shall 
determine  to  reject  any  affidavit  in  whole 
or  in  part,  he  shall,  as  soon  as  practic¬ 
able,  notify  the  Applicant  submitting 
such  affidavit  of  his  decision,  indicating 
his  reasons  for  such  rejection. 

Effective  date.  This  policy  is  effective 
October  15, 1973. 

Dated  October  5, 1973. 

Robert  W.  Schoning, 
Director,  National 
Marine  Fisheries  Service. 

[FR  Doc .73-2 1891  Filed  10-12-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OVER-THE-COUNTER  VITAMIN,  MINERAL 
AND  HEMATINIC  DRUG  PRODUCTS 

Safety  and  Efficacy  Review;  Request  for 
Data  and  Information 

The  FDA  is  undertaking  a  review  of  all 
over-the-counter  (OTC)  drug  products 
for  human  use  currently  marketed  in  the 
United  States,  to  determine  that  these 
OTC  products  are  safe  and  effective  for 
their  labeled  indications.  This  review  will 
utilize  expert  panels  working  with  FDA 
personnel. 

A  notice  outlining  procedures  for  this 
review  was  published  in  the  Federal  Reg¬ 
ister  of  May  11, 1972  (37  FR  9464). 
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To  facilitate  this  review  and  a  deter¬ 
mination  as  to  whether  an  OTC  drug  for 
human  use  is  generally  recognized  as  safe 
and  effective  and  not  misbranded  under 
its  recommended  conditions  of  use,  and 
to  provide  all  interested  persons  an  op¬ 
portunity  to  present  for  the  considera¬ 
tion  of  the  reviewing  experts  the  best 
data  and  information  available  to  sup¬ 
port  the  stated  claims  for  all  dosage 
forms  of  vitamins,  minerals  and  hema- 
tinic  drug  products,  the  administration 
invites  submission  of  data,  published  and 
unpublished,  and  other  information  per¬ 
tinent  to  all  active  ingredients  in  such 
preparations. 

FDA  is  aware  that  the  following  is  not 
a  complete  list,  but  only  representative  of 
the  kinds  of  active  ingredients  used  in 
such  products.  FDA  has  conducted  a  lit¬ 
erature  search  on  each  of  them: 

Vitamin  A. 

Vitamin  D. 

Vitamin  E. 

Vitamin  C  (Ascorbic 

Acid). 

Folic  Acid  (Folacin) . 

Thiamine  (Vitamin 

B,). 

Riboflavin  (Vitamin 

B,). 

Niacin. 

Vitamin  B»  (Pyri- 

doxine ) . 

Vitamin  Bi.  (Cyano- 

Cobalomin 

A  wide  variety  of  other  ingredients  may 
also  be  used  in  such  products  (e.g.,  para- 
minobenzoic  acid,  inositol,  kelp,  liver  ex¬ 
tract,  rutin,  and  other  bioflavonoids) .  In¬ 
terested  persons  are  invited  to  submit 
data  on  any  such  ingredients  which  they 
may  wish  to  be  considered. 

The  following  products  constitute 
“drugs”  under  section  201(g)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  are  thus  subject  to  this  notice:  (1) 
Any  product  containing  any  vitamin, 
mineral,  or  other  dietary  factor,  prop¬ 
erty,  or  ingredient  for  which  any  state¬ 
ment  is  made  directly  or  indirectly  on 
the  label  or  in  labeling  or  advertising 
that  the  product  or  any  constituent  is 
intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease  in  man;  (2)  any  product  con¬ 
taining  an  added  vitamin  or  mineral  at  a 
level  in  excess  of  the  upper  limit  estab¬ 
lished  in  5  80.1(f)(1)  (21  CFR  80.1(f) 
(1) )  as  promulgated  in  the  Federal  Reg¬ 
ister  of  August  2,  1973  (38  FR  20730) 
for  the  category  of  persons  for  which  the 
product  is  represented,  or  if  no  specific 
category  is  stated,  for  the  lowest  upper 
limit  so  established;  or  (3)  any  product 
containing  any  quantity  of  a  vitamin  or 


mineral  listed  in  §  125.1(c)  (21  CFR 
125.1(c) )  as  promulgated  in  the  Federal 
Register  of  August  2, 1973  (38  FR  20708) , 
except  for  infant  formulas  and  food  rep¬ 
resented  for  use  solely  under  medical 
supervision  to  meet  nutritional  require¬ 
ments  in  specific  medical  conditions,  for 
which  the  Food  and  Drug  Administra¬ 
tion  has  not  yet  established  the  dividing 
line  between  food  and  drug  levels  of  use. 
Although  this  review  does  not  cover  the 
use  of  nutrients  or  other  dietary  factors 
or  properties  in  general  purpose  foods 
or  dietary  supplements  of  vitamins  and 
minerals,  data  with  respect  to  such  use 
considered  relevant  by  any  interested 
persons  may  be  submitted  and  will  be 
considered.  All  data,  information,  and 
views  with  respect  to  the  use  of  nutri¬ 
ents  for  drug  purposes  presented  at  the 
hearing  held  by  the  Food  and  Drug  Ad¬ 
ministration  in  1968-1970  on  revision  of 
the  regulations  for  food  for  special  die¬ 
tary  uses  and  on  establishing  a  defini¬ 
tion  and  standard  of  identity  for  dietary 
supplements  and  vitamins  and  minerals 
will  be  considered  in  this  review  and 
thus  this  information  need  not  again  be 
submitted  pursuant  to  this  notice. 

FDA’s  literature  search  covered  the 
United  States  of  America  literature  and 
other  leading  English  language  litera¬ 
ture  published  since  1950  from  the  fol¬ 
lowing  sources: 

Abstracts  of  World  Medicine. 

Biological  Abstracts. 

Index  Medlcus. 
deHaen  Drugs  in  Use. 

Excerpta  Medlca  (manual). 

Excerpta  Medlca  Drug  Literature  Service 

“Drug  Doc”. 

FDA  Medical  Library  Abstracts  (Including 

Clinical  Experience  Abstracts). 
International  Pharmaceutical  Abstracts. 
MEDLARS  (NLM  and  SUNY) . 

NLM  Bibliography  of  Medical  Reviews. 
Nutrition  Abstracts  and  Reviews. 

RINGDOC. 

The  bibliography  of  the  literature 
search  is  available  to  interested  persons. 

Interested  persons  are  also  invited  to 
submit  data  on  any  other  active  ingredi¬ 
ents  for  vitamins,  minerals,  and  hema- 
tinics. 

To  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on  stand¬ 
ard  size  paper  (approximately  8&  by  11 
inches).  All  submissions  must  be  in  the 
format  described  below: 

OTC  drug  review  information.  I. 
Label(s)  and  all  labeling  (preferably 
mounted  and  filed  with  the  other  data — 
facsimile  labeling  is  acceptable  in  lieu  of 
actual  container  labeling). 

II.  A  statement  setting  forth  the  quan¬ 
tities  of  active  ingredients  of  the  drug. 


Biotin. 

Calcium  Salts. 
Copper  Salts. 
Iodine. 

Iron  Salts. 
Magnesium  Salts. 
Pantothenic  Acid. 
Phosphorous  Salts. 
Zinc  Salts. 


III.  Animal  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

B.  Combinations  of  the  individual  ac¬ 
tive  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

IV.  Human  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as 
to  the  safety  of  each  individual  active 
component. 

5.  Pertinent  medical  and  scientific 
literature. 

B.  Combinations  of  the  individual 
active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as 
to  the  safety  of  combinations  of  the  in¬ 
dividual  active  components. 

5.  Pertinent  medical  and  scientific 
literature. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as 
to  the  safety  of  the  finished  product. 

5.  Pertinent  medical  and  scientific 
literature. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  o?  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  on 
the  efficacy  of  each  individual  active 
component. 

5.  Pertinent  medical  and  scientific 
literature. 

B.  Combinations  of  the  individual  ac¬ 
tive  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 
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3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  on 
the  efficacy  of  combinations  of  the  in¬ 
dividual  active  components. 

5.  Pertinent  medical  and  scientific 
literature. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  on 
the  efficacy  of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific 
literature. 

VI.  A  summary  of  the  data  and  views 
setting  forth  the  medical  rationale  and 
purpose  (or  lack  thereof)  for  the  drug 
and  its  ingredients  and  the  scientific 
basis  (or  lack  thereof)  for  the  conclusion 
that  the  drug  and  its  ingredients  have 
been  proven  safe  and  effective  for  the 
intended  use.  If  there  is  an  absence  of 
controlled  studies  in  the  material  sub¬ 
mitted,  an  explanation  as  to  why  such 
studies  are  not  considered  necessary 
must  be  included. 

VII.  If  the  submission  is  by  a  manu¬ 
facturer,  a  statement  signed  by  the  per¬ 
son  responsible  for  such  submission,  that 
to  the  best  of  his  knowledge  it  includes 
unfavorable  information,  as  well  as  any 
favorable  information,  known  to  him 
pertinent  to  an  evaluation  of  the  safety, 
effectiveness,  and  labeling  of  such  a 
product.  Thus,  if  any  type  of  scientific 
data  is  submitted,  a  balanced  submission 
of  favorable  and  unfavorable  data  must 
be  submitted.  The  same  would  be  true  of 
any  other  pertinent  data  or  information 
submitted,  such  as  consumer  surveys  or 
marketing  results. 


In  order  to  avoid  duplication,  inter¬ 
ested  persons  should  not  in  their  sub¬ 
missions  include  published  literature 
listed  in  the  FDA  literature  search.  An 
abstract  of  all  such  literature  will  be  pro¬ 
vided  to  the  panel.  Upon  request,  the 
panel  will  be  provided  with  the  complete 
article.  Interested  persons  may,  of  course, 
refer  to  such  literature  in  their  submis¬ 
sions  by  citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  FDA  literature 
search  should  be  forwarded  to: 

Food  and  Drug  Administration,  Bureau  of 

Drugs,  OTC  Drug  Products  Evaluation 

Staff  (BD-109),  6600  Fishers  Lane,  Rock- 

vUle,  Md.  20852. 

Data  and  information  must  be  submit¬ 
ted  on  or  before  December  14,  1973. 

Dated  October  5,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-21647  Filed  10-12-73:8:46  ami 

Office  of  Education 
SPECIAL  PROJECT  GRANTS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained  in 
section  505  of  Title  V-A  of  the  Elemen¬ 
tary  and  Secondary  Education  Act  of 
1965,  as  amended  (79  Stat.  51,  20  U.S.C. 
865) ,  notice  is  hereby  given  that  the  U.S. 
Commissioner  of  Education  has  estab¬ 
lished  a  final  closing  date  for  receipt  of 
applications  for  special  project  grants 
to  State  educational  agencies  and  pub¬ 
lic  regional  interstate  commissions  or 
agencies  under  section  505  of  the  Act. 
For  Fiscal  Year  1974,  consideration  will 
be  given  to  such  applications  if  received 


at  the  Application  Control  Center  of 
the  U.S.  Office  of  Education,  400  Mary¬ 
land  Avenue  SW.,  Washington,  D.C. 
20202,  no  later  than  December  10,  1973. 

Regulations  governing  such  grants  ap¬ 
pear  at  45  CFR  Part  119.  Particular  at¬ 
tention  is  called  to  the  provisions  of 
§  119.22  thereof,  which  set  forth  the  fac¬ 
tors  which  the  Commissioner  will  con¬ 
sider  when  reviewing  applications  for 
special  project  grants. 

Dated:  October  9, 1973. 

John  Ottina, 

U.S.  Commissioner  of  Education. 

(FR  Doc  .73-2 1893  Filed  10-12-73:8:45  am  | 

- 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-270] 

DUKE  POWER  CO. 

Issuance  of  Facility  Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Facility  Operating  License 
No.  DPR-47  to  Duke  Power  Company 
(the  licensee)  authorizing  operation  of 
the  Oconee  Nuclear  Station,  Unit  2,  at 
steady  state  reactor  core  power  levels 
not  in  excess  of  2568  megawatts  thermal, 
in  accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications. 
The  Oconee  Nuclear  Station,  Unit  2,  is 
a  pressurized  water  reactor  located  at 
the  licensee’s  site  in  eastern  Oconee 
County,  approximately  eight  miles 
northeast  of  Seneca,  South  Carolina. 

On  August  10,  1972,  a  Notice  of  Con¬ 
sideration  of  Issuance  of  Facility  Oper¬ 
ating  Licenses  and  Notice  of  Opportu¬ 
nity  for  Hearing  Pursuant  to  10  CFR  50, 
Appendix  D,  Section  C,  was  published 
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in  the  Federal  Register  (37  FR  16116). 
The  notice  provided  that  within  thirty 
(30>  days  from  the  date  of  publication 
the  applicant  could  request  a  hearing 
and  any  person  whose  interest  might  be 
affected  by  the  proceeding  could  file  a 
petition  for  leave  to  intervene.  No  re¬ 
quest  for  a  hearing  or  petition  for  leave 
to  intervene  was  filed. 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act  > ,  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  1,  which 
are  set  forth  in  the  license.  The  appli¬ 
cation  for  the  license  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission’s  rules  and  regula¬ 
tions. 

The  license  is  effective  as  of  its  date 
of  issuance  and  shall  expire  on  Novem¬ 
ber  6,  2007. 

A  copy  of:  (1)  Facility  Operating  Li¬ 
cense  No.  DPR -47,  complete  with  Tech¬ 
nical  Specifications  ( Appendices  A  and 
B>;  (2)  the  Final  Safety  Analysis  Re¬ 
port,  dated  June  2.  1969,  and  amend¬ 
ments  thereto;  (3)  the  applicant’s 
Environmental  Report,  dated  July  1970, 
as  supplemented:  (4)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  dated  August  14,  1973:  (5)  the 
Directorate  of  Licensing’s  Safety  Evalua¬ 
tion,  dated  July  6.  1973,  and  Supple¬ 
ments  1  and  2;  (6)  the  Draft  Environ¬ 
mental  Statement,  dated  December  21, 
1971;  (7)  the  Final  Environmental 

Statement,  dated  March  27,  1972;  and 
<8>  the  Oconee  Addendum,  dated  June 
14,  1973.  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  Oconee  County 
Library.  201  S.  Spring  Street,  Walhalla, 
South  Carolina  29691.  A  copy  of  the  li¬ 
cense  and  the  Safety  Evaluation  may  be 
obtained  upon  request  addressed  to  the 
United  States  Atomic  Energy  Commis¬ 
sion.  Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Robert  L.  Ferguson, 
Acting  Chief,  Pressurized  Water 
Reactors  Branch  4,  Direc¬ 
torate  of  Licensing. 

(FR  Doc.73-21861  Filed  10-12-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  25513;  Order  73-10-33] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  9th  day  of  October,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (IATA).  The 
agreement  was  adopted  at  the  1973  Com¬ 
posite  Traffic  Conference  held  August  20- 
25,  1973,  at  Paris  for  April  1,  1974, 
effectiveness  (except  as  noted). 

The  agreement  would  amend  an  exist¬ 
ing  resolution  governing  rates  of  ex¬ 
change  by  imposing  certain  restrictions 
on  acceptability  of  the  East  German 
mark  for  passenger  and  cargo  sales  out¬ 
side  that  country,  deleting  “new”  in 
reference  to  the  Ghana  “cedi,”  and  de¬ 
leting  the  rate  of  exchange  with  respect 
to  the  Venezuelan  Bolivar  to  conform 
with  Venezuelan  law.  Additionally,  the 


Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23925,  R-l  through 
R-4,  be  and  hereby  is  approved  subject 
to  previously  imposed  conditions  where 
applicable. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-21894  Filed  10-12-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  (iv)  of  Ex¬ 
ecutive  Order  11695,  and  Cost  of  Living 
Council  Order  No.  14,  will  meet  at  10 
a.m.,  Friday,  October  19,  1973,  at  the 
Kenilworth  Hotel,  Second  Terrace  Room, 
Miami,  Florida. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
Phase  II  and  Phase  III  wage  cases  in  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  II  and  III  cases  for  de¬ 
cision,  pursuant  to  authority  granted  to 
me  by  Cost  of  Living  Council  Order  25, 
I  have  determined  that  the  meeting 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 


agreement  amends  an  existing  attach¬ 
ment  to  the  fares  construction  resolution 
to  designate  BAC-111  and  DC-9  aircraft., 
used  between  specified  U.S.  points  and 
configured  for  domestic  service,  as  econ¬ 
omy-class  service  for  the  construction 
of  through  international  economy -class 
fares.  Finally,  widowers,  as  well  as 
widows,  of  IATA  or  member  carrier  em¬ 
ployees  are  named  as  beneficiaries  of 
free  or  reduced  rate/fare  transportation. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incorpo¬ 
rated  in  the  agreement  as  indicated,  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act,  provided  that  ap¬ 
proval  is  subject  to  previously  imposed 
conditions : 


interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  11,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 

Cost  of  Living  Council. 

(FR  Doc.73-21987  Filed  10-11-73:2:18  pin] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|  Dockets  Nos.  19744,  19745;  FCC  73R-344] 

BELO  BROADCASTING  CORP.  AND 
WADECO,  INC. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  to  applications  of  Belo 
Broadcasting  Corporation  (WFAA-TV), 
Dallas,  Tex.,  Docket  No.  19744,  File  No. 
BRCT-33,  for  renewal  of  broadcast  li¬ 
cense:  and 

WADECO,  Inc.,  Dallas,  Tex.,  Docket 
No.  19745,  File  No.  BPCT-4453,  for  con¬ 
struction  permit  for  new  television 
broadcast  station. 

1.  Now  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  June  14, 
1973,  by  Belo  Broadcasting  Corporation 
(Belo) ,  requesting  the  addition  of  the  fol¬ 
lowing  issues  against  WADECO,  Inc. 
(WADECO) : 

(1)  To  determine  whether  WADECO, 
Inc.  has  reasonable  assurance  of  being 
able  to  secure  its  proposed  antenna  site. 

(2)  To  determine  whether  WADECO, 
Inc.  has  reasonable  assurance  of  being 
able  to  secure  its  proposed  studio  facili¬ 
ties,  and,  if  not,  the  effect  on  WADECO, 
Inc.’s  financial  qualifications  and  its  abil¬ 
ity  to  effectuate  its  proposal. 


Agreement 

C.A.B. 

IATA 

No. 

Title 

Application 

23925: 

R-l . 

002 . 

Standard  Revalidation  Resolution . 

1;  2;  3;  1/2;  2/3;  3(1; 
1/2/3. 

1;  2;  3;  1/2;  2/3;  3/1; 

R-2 . 

011a . 

(Expedited)  (October  1,  1973),  Construction  Rule  for  Passenger 

R  3 . 

021b . 

Fares  (Amending). 

(Expedited)  (November  1,  1973),  Kates  of  Exchange  (Amending). 

1/2/3. 

1;  2;  3;  1/2;  2/3;  3/1; 

R-l . 

200 . 

Free  and  Reduced  Fare  or  Rate  Trans)>ortation  (Amending) _ 

1/2/3. 

1;  2;  3;  1/2;  2/3;  3/1; 

1/2/8. 
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(3)  To  determine  whether  WADECO, 
Inc.  can  reasonably  expect  to  secure  a 
network  affiliation,  and,  if  not,  the  effect 
on  WADECO,  Inc.’s  financial  qualifica¬ 
tions  and  its  ability  to  effectuate  its  pro¬ 
gram  proposals. 

(4)  To  determine  the  efforts  made  by 
WADECO,  Inc.  to  ascertain  the  commu¬ 
nity  needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  appli¬ 
cant  proposes  to  meet  those  needs  and 
interests. 

(5)  To  determine  whether  WADECO, 
Inc.  misrepresented  facts  to  the  Commis¬ 
sion  in  connection  with  its  survey  of  com¬ 
munity  leaders. 

(6)  To  determine  whether,  in  light  of 
the  evidence  adduced  under  the  preced¬ 
ing  issues,  WADECO,  Inc.  is  qualified  to 
be  a  licensee  of  the  Commission.1 

Site  and  Studio  Availability  Issues 

2.  Petitioner  alleges  that  WADECO 
does  not  have  reasonable  assurance  of 
the  availability  of  its  proposed  antenna 
site,  which  is  specified  as  the  comer  of 
the  candelabra  tower  now  occupied  by 
the  antenna  of  renewal  applicant, 
WFAA-TV.  In  support  thereof,  Belo  sub¬ 
mits  the  affidavit  of  Aubrey  S.  Jenkins, 
Secretary  of  Hill  Tower,  Inc.,  owner  of 
the  proposed  site,  in  which  the  affiant 
states  that  no  representative  of  WADECO 
has  communicated  with  any  of  its  repre¬ 
sentatives  concerning  the  use  of  the 
tower  as  a  supporting  structure  for 
WADECO’s  proposed  television  antenna. 
Noting  that  the  existing  licensee,  WFAA- 
TV,  owns  50  percent  of  Hill  Tower,  Inc., 
Belo  submits  the  affidavit  of  Mike  Sha¬ 
piro,  officer  and  director  of  Belo,  in  which 
he  avers  that  no  representative  of 
WADECO  has  communicated  with 
WFAA  with  respect  to  future  use  of  the 
tower,  and  asserts  Belo’s  continuing  right 
to  the  use  of  the  antenna  site.  In  support 
of  its  request  for  a  studio  availability 
issue,  Belo  submits  an  affidavit  of  Mike 
Shapiro  stating  that  none  of  the  comers 
of  the  intersection  specified  by  WADECO 
as  its  studio  location,  including  the  pres¬ 
ent  location  of  WFAA’s  offices  and  stu¬ 
dios,  has  been  shown  to  be  available  to 
WADECO,  and  that  the  applicant  has 
not  made  any  inquiries  appropriate  to 
ascertain  the  availability  of  any  location 
at  that  intersection.  Finally,  Belo  con¬ 
tends  that  since  WADECO’s  financial 
ability  depends  upon  the  availability  of 
studio  and  transmitter  rental  property  at 
or  less  than  WADECO’s  estimated  rental, 
and  since  WADECO  does  not  have  assur¬ 
ance  of  obtaining  the  studio  or  trans¬ 
mitter  locations  it  proposes,  a  serious 
question  is  raised  as  to  the  applicant’s 
financial  qualifications. 

3.  In  opposition,  WADECO  avers  that 
the  Commission  has  held  that  in  an  in¬ 
cumbent/challenger  context,  it  is  not  un¬ 
reasonable  to  assume  that  the  incumbent 
would  be  receptive  to  an  offer  to  lease  or 
purchase  the  station’s  facilities  if  its  re- 


1  The  following  related  pleadings  are  also 
before  the  Board:  (1)  Broadcast  Bureau’s 
comments,  filed  July  2.  1973;  (2)  opposition, 
filed  July  2,  1973,  by  WADECO;  (3)  erratum, 
filed  July  3,  1973,  by  WADECO;  and  (4)  re¬ 
ply,  filed  July  12, 1973,  by  Belo. 


newal  was  denied,  citing  United  Televi¬ 
sion  Co.,  Inc.,  18  FCC  2d  363,  16  RR  2d 
621  (1969) ;  and  Central  Florida  Enter¬ 
prises,  Inc.,  22  FCC  2d  260,  18  RR  2d  883 
(1970).  Further,  although  the  above- 
cited  cases  primarily  concern  antenna 
site  availability,  the  applicant  submits 
that  the  reasoning  is  equally  applicable  to 
studio  site  availability.  Thus,  WADECO 
explains,  it  has  reasonably  assumed 
that  WFAA’s  facilities  would  be  available 
if  the  mutually-exclusive  application 
were  to  be  denied.  In  reply,  Belo  argues 
that  the  cases  relied  upon  by  WADECO 
are  inapposite:  in  both  United  and  Cen¬ 
tral  Florida  Enterprises  the  Commission 
merely  held  that  during  the  pre-designa¬ 
tion  period,  reliance  on  availability  of  an 
existing  station’s  facilities  does  not  ren¬ 
der  an  application  fatally  defective  or 
substantially  incomplete. 

4.  In  proceedings  involving  new  appli¬ 
cants,  a  properly  substantiated  allegation 
that  an  applicant  has  not  approached  the 
owner  of  property  specified  as  a  prospec¬ 
tive  site  would  ordinarily  be  adequate, 
standing  alone,  to  warrant  the  addition 
of  a  site  availability  issue.  See  Lake  Erie 
Broadcasting  Company,  31  FCC  2d  45,  22 
RR  2d  647  (1971).  However,  we  believe 
that  in  cases  involving  an  incumbent/ 
challenger,  a  somewhat  different  stand¬ 
ard  is  appropriate.  As  the  Commission 
has  held,  absent  some  contrary  indica¬ 
tion  or  unusual  circumstances,  it  is  rea¬ 
sonable  for  an  applicant  to  assume  that  a 
renewal  applicant  whose  application  has 
been  denied  would  be  amenable  to  future 
negotiations  for  transfer  of  its  facilities.1 
Although  Belo  argues  that  WADECO  has 
not  approached  it  as  the  owner  of  the 
proposed  antenna  and  studio  facilities, 
Belo  has,  nevertheless,  not  alleged  that  it 
would  not  enter  into  negotiations  looking 
toward  use  of  those  facilities  should  its 
application  be  denied.  Accordingly,  the 
availability  issue  will  not  be  added.  Final¬ 
ly,  since  the  requested  issues  inquiring 
into  costs  for  studio  and  transmitter  are 
predicated  on  the  challenge  to  the  avail¬ 
ability  of  the  sites,  and  since  petitioner 
has  not  specifically  disputed  the  reason¬ 
ableness  of  the  estimates,  issues  inquiring 
into  costs  for  studio  and  transmitter  will 
not  be  added. 

Network  Affiliation  Issue 

5.  Belo  alleges  that,  although  WADECO 
proposes  an  ABC  television  network  af¬ 
filiation,  it  does  not  have  reasonable  as¬ 
surance  of  securing  such  an  affiliation.  In 
support  of  this  contention,  the  petitioner 
submits  an  affidavit  of  Richard  L.  Bees- 
myer,  vice  president  in  charge  of  affiliate 
relations  for  ABC.  in  which  the  affiant 
states  that  ABC  has  not  had  any  discus¬ 
sions  with  WADECO  regarding  affilia¬ 
tion,  and  that  it  is  ABC's  policy  to  com¬ 
mence  such  negotiations  only  after  a 
construction  permit  has  been  granted  to 


1  Compare  WHDH,  Inc.,  16  FCC  2d  1,  15  RR 
2d  411  (1966),  In  Which  the  Commission  held 
that  since  a  showing  had  been  made  that 
there  were  other  uses  to  which  the  existing 
licensee’s  site  could  be  put  and  that  there 
were  alternatives  to  the  sale  or  lease  of  the 
property  to  a  successful  challenger,  that  the 
site  availability  Issue  had  not  been  met. 


an  applicant.  With  respect  to  WADECO’s 
prospects  of  obtaining  an  ABC  affiliation 
if  its  application  were  to  be  granted, 
Beesmyer  explains  that  since  there  are 
four  VHF  stations  in  the  Dallas -Fort 
Worth  area,  it  is  possible  that  at  least 
two,  if  not  more,  VHF  stations  would  be 
candidates  for  an  available  ABC  affilia¬ 
tion  in  the  market.  Belo  further  alleges 
that,  if  WADECO  were  to  operate  as  an 
independent  station,  rather  than  as  an 
ABC  affiliate  as  proposed,  this  change  in 
circumstances  could  well  have  a  substan¬ 
tial  effect  on  WADECO’s  ability  to  meet 
its  financial  obligations  and  to  effect  its 
proposed  programming,  citing  Western 
Communications,  Inc.  (KORK),  39  FCC 
2d  1077,  26  RR  2d  1456  (1973) .  Thus,  pe¬ 
titioner  argues  that  the  standards  set 
forth  in  Ultravision  Broadcasting  Co.,  1 
FCC  2d  544,  5  RR  2d  343  (1965),  should 
properly  be  applied  to  WADECO,  rather 
than  the  requirement  that  it  demonstrate 
only  that  it  has  sufficient  funds  to  con¬ 
struct  and  to  operate  a  proposed  station 
for  three  months  without  revenues.* 

6.  In  opposition.  WADECO  argues  that 
the  Review  Board’s  addition  of  a  network 
availability  issue  in  Western  runs  con¬ 
trary  to  prior  Commission  precedent:  the 
appropriate  standard  was  enunciated  in 
Springfield  Telecasting  Co.,  FCC  64R- 
471,  3  RR  2d  727  (1964),  in  which  the 
Board  held  that  the  proponent  of  the 
issue  is  required  to  present  allegations 
which  support  the  conclusion  that  no 
network  affiliation  is  possible.  This, 
WADECO  asserts,  Belo  has  failed  to  do. 
The  Broadcast  Bureau  also  opposes  the 
addition  of  the  issue.  The  Bureau  argues 
that  Belo’s  request  is  premised  upon  the 
“erroneous  assumption’’  that  the  Com¬ 
mission’s  decision  not  to  apply  the  Ultra¬ 
vision  standards  was  in  some  way  based 
on  the  assumption  that  WADECO  would 
obtain  an  ABC  affiliation;  rather,  as  in¬ 
dicated  in  a  footnote  in  the  designation 
Order,  FCC  73-542,  released  May  24, 
1973,  the  Commission  predicated  the 
three-month  test  on  its  TV  Broadcast 
Financial  Data  Report  for  1972,  which 
reveals  that  the  Dallas-Fort  Worth  tele¬ 
vision  broadcast  stations  generated  rev¬ 
enues  on  an  average  in  excess  of  the 
applicant’s  anticipated  first-year  oper¬ 
ating  costs.  Thus,  the  Bureau  concludes, 
the  test  was  not  the  revenues  of  the  ex¬ 
isting  ABC  affiliate,  but  average  revenues 
in  the  market.  Given  this,  the  Bureau 
notes  that,  although  Belo  has  adequately 
demonstrated  that  WADECO  is  not  as¬ 
sured  of  an  ABC  affiliation,  it  has  not 
demonstrated  that,  absent  such  affilia¬ 
tion,  WADECO  would  not  generate 
revenues  in  excess  of  anticipated  first- 
year  operating  costs.  In  reply,  Belo  as¬ 
serts  that  the  Commission  did  not  find 
that  WADECO  would  generate  revenues 
equal  to  the  average  of  other  stations  in 
the  market  if  its  first  year  of  operation 
were  as  an  independent  non-network  sta- 


*  Inasmuch  as  the  Commission  did  not  dis¬ 
cuss  the  network  situation  in  the  Dallas-Fort 
Worth  market,  there  is  no  impediment  to  the 
Review  Board’s  modification  of  the  applicable 
financial  qualifications  standard.  Belo  con¬ 
tends.  citing  Atlantic  Broadcasting  Company 
(WUST),  5  FCC  2d  717,  8  RR  2d  991  (1961). 
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tion.  In  any  event,  Belo  now  questions 
whether  WADECO’s  cost  estimates, 
which  were  based  upon  a  proposed  net¬ 
work  affiliation,  can  he  regarded  as  ac¬ 
ceptable  cost  estimates  for  an  indepen¬ 
dent  station  operation. 

7.  The  Review  Board  is  of  the  view 
that  a  substantial  question  has  been 
raised  as  to  whether  WADECO  has  rea¬ 
sonable  assurance  of  obtaining  an  ABC 
affiliation.  See  Western  Communications, 
Inc.,  supra.  Moreover,  in  light  of  the  net¬ 
work  affiliation  question,  additional  ques¬ 
tions  are  raised  as  to  the  effect  this 
would  have  on  the  applicant’s  financial 
qualifications  and  ability  to  effectuate 
its  programming  proposal.  The  specifica¬ 
tion  of  a  network  affiliation  issue  does 
alter  the  evaluation  of  WADECO’s  fi¬ 
nancial  qualifications.  Thus,  to  the  ex¬ 
tent  that  its  financial  proposal  is  depend¬ 
ent  upon  network  programming  and 
rates,  it  may  not  be  accurate  and  com¬ 
plete  in  all  significant  respects  in  the 
event  the  applicant  fails  to  secure  an 
affiliation.  Accordingly,  an  issue  will 
be  specified  to  inquire  into  the  ap¬ 
plicant's  cost  estimates  which  are 
contingent  upon  the  ABC  affiliation.* 
We,  however,  do  not  agree  with  Belo 
that  the  necessary  correlate  of  a  net¬ 
work  affiliation  issue  in  a  proceeding 
where  the  applicant  in  question  is  seek¬ 
ing  to  supplant  an  existing  licensee  is 
the  imposition  of  the  Ultravision  stand¬ 
ard.  which  requires  an  applicant  to  dem¬ 
onstrate  the  availability  of  funds  for  con¬ 
struction  and  first-year  operating  ex¬ 
penses.  Ordinarily,  where  an  applicant 
seeks  to  replace  a  station  which  has  an 
established  record  of  advertising  reve¬ 
nues.  extending  over  a  prolonged  period 
of  time,  the  availability  of  revenues  is 
beyond  dispute  and  the  imposition  of  a 
three-month  standard  is  appropriate. 
See  Orange  Nine,  Inc.,  7  FCC  2d  788, 
9  RR  2d  1157  (1967).  While  it  is  true 
that  the  lack  of  a  network  affiliation 
could  affect  estimated  revenues,  the 
Commission.  In  part,  in  the  designation 
Order  in  this  case  predicated  its  use  of 
the  three-month  test  on  the  average 
revenues  of  all  the  stations  in  the  mar¬ 
ket.  not  just  affiliated  licensees.  As  a  re¬ 
sult,  in  the  absence  of  a  showing  that 
drastic  change  in  revenues  could  reason¬ 
ably  be  anticipated  if  WADECO  com¬ 
menced  operation  in  the  market  without 
a  network  affiliation,  there  is  no  basis 
for  applying  a  different  financial  quali¬ 
fications  test/' 

Suburban  Issue 

8.  In  support  of  its  request  for  a  Sub¬ 
urban  issue,  Belo  alleges  that  WADECO's 


*  Similarly,  in  the  absence  of  an  alternate 
programming  proposal,  which  is  not  depend¬ 
ent  upon  a  network  affiliation,  the  Issues  will 
also  Inquire  into  WADECO's  ability  to  effec¬ 
tuate  its  programming  proposal. 

6  In  this  regard,  it  should  be  noted  that  the 
Dal  las -Fort  Worth  market  has  three  affiliates 
and  one  Independent  VHF  operation;  accord¬ 
ingly,  the  average  station  revenues  include 
the  revenues  attributable  to  the  Independent 
operation  wlth*which  WADECO  conceivably 
might  be  in  competition  for  the  available 
ABC  affiliation  if  WFAA's  application  were 
to  be  denied. 


application  fails  to  show  compliance  with 
several  of  the  requirements  of  the  Com¬ 
mission’s  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap¬ 
plicants,  27  FCC  2d  650,  21  RR  2d  1507 
(1971).  Initially,  petitioner  alleges  that 
WADECO’s  demographic  survey  is  de¬ 
ficient.  inasmuch  as  it  represents  nothing 
more  than  extracts  from  certain  Cham¬ 
ber  of  Commerce  publications,  which  col¬ 
lectively  fall  short  of  informing  the 
Commission  and  the  applicant  of  pre¬ 
cisely  what  significant  groups  comprise 
the  community  and  which  serve  to  make 
Dallas  a  distinctive  community.*  As  a 
result,  petitioner  contends,  there  is  no 
means  of  telling  whether  WADECO  has 
in  fact  consulted  with  leaders  of  all  sig¬ 
nificant  groups  in  the  community.  The 
showing  is  further  deficient  in  this  re¬ 
gard,  Belo  continues,  because  WADECO 
has  failed  to  disclose  the  basis  upon 
which  it  chose  the  individuals  whom  it 
interviewed,  citing  St.  Cross  Broadcast¬ 
ing,  Inc.,  39  FCC  2d  1067,  26  RR  2d  1311 
(1973).  Belo  also  contends  that 
WADECO’s  survey  of  the  general  public 
is  deficient  because  the  method  of  select¬ 
ing  interviewees  was  not  designed  to  pro¬ 
duce  a  cross-section  of  the  general  pub¬ 
lic/  Moreover,  Belo  asserts  that  it  is  im¬ 
possible  to  determine  from  the  WADECO 
showing  what  community  problems  were 
identified  by  members  of  the  general 
public,  as  distinguished  from  problems 
identified  by  community  leaders.  Peti¬ 
tioner  argues  that,  although  an  applicant 
is  not  required  to  include  an  evaluation 
of  community  problems  in  its  applica¬ 
tion,  the  form  in  which  WADECO  pre¬ 
sented  its  ascertainment  efforts  raises  a 
serious  question  as  to  whether  the  appli¬ 
cant  actually  evaluated  the  results  of  its 
survey  efforts.  Finally,  with  respect  to  the 
applicant’s  proposed  programing,  Belo 
claims  that  WADECO  failed  to  show  both 
in  its  original  application  and  subsequent 
amendments  thereto  precisely  what  pro¬ 
gram  matter  it  proposes  to  carry  to  meet 
the  major  problems  listed  in  its  appli¬ 
cation." 


•  In  support  of  this  allegation,  petitioner 
submits  four  exhibits  listing  the  names  of 
public  service  agencies  and  civic,  youth,  cul¬ 
tural  and  professional  organizations  allegedly 
omitted  from  WADECO's  compositional 
study. 

T  The  method  used  by  WADECO  was  to 
telephone  one  person  from  the  listings  on 
every  third  page  of  the  telephone  books  of 
Dallas  and  Fort  Worth;  Belo  asserts  that 
this  method  did  not  produce  a  representa¬ 
tive  sample  of  the  general  public. 

8  In  support  of  this  contention,  petitioner 
reUes  on  the  following  statement  in 
WADECO’s  original  application;  “The  ap¬ 
plicant  expects  to  treat  all  of  the  above  prob¬ 
lems  on  one  or  more  of  its  proposed  pro¬ 
grams  listed  in  Exhibit  No.  7.”  According  to 
Belo,  such  a  vague  and  general  statement  is 
clearly  insufficient  to  comply  with  the  Primer 
and  raises  a  serious  question  regarding  the 
responsiveness  of  WADECO's  proposed  pro¬ 
graming  to  the  community's  ascertained 
needs,  citing  Middle  Georgia  Broadcasting 
Co.,  30  FCC  2d  796,  22  RR  2d  524  (1971); 
Salem  Broadcasting  Co..  Inc.,  33  FCC  2d  672, 
—  RR  2d  —  (1972);  and  William  A.  Gaston, 
35  FCC  2d  624,  24  RR  2d  779  (1972). 


9.  In  opposition,  WADECO  urges  that, 
taken  as  a  whole,  its  ascertainment  efforts 
and  proposed  programing  show  that  it 
has  made  the  required  good  faith  effort  to 
inform  itself  of  area  problems  and 
demonstrated  its  intention  to  respond  to 
community  needs,  citing  Colorado  West 
Broadcasting,  Inc.,  39  FCC  2d  691,  26  RR 
2d  1083,  1087  (1973);  and  Greenfield 
Broadcasting  Corporation,  30  FCC  2d  774, 
22  RR  2d  497,  vacated  on  other  grounds, 
32  FCC  2d  135  (1971).  As  for  the  chal¬ 
lenge  to  its  demographic  survey, 
WADECO  asserts  that  the  Chamber  of 
Commerce  material,  as  well  as  the  other 
“reliable  studies  and  reports”  which  it 
used  in  designing  its  compositional  study, 
satisfy  the  requirements  of  the  Primer 
(Q.  &  A.  9).  Accordingly,  with  respect  to 
the  sufficiency  of  its  community  leader 
survey.  WADECO  argues  that  petitioner’s 
claim  must  be  rejected  because,  as  pre¬ 
viously  shown,  WADECO’s  determination 
of  the  composition  of  the  community  fully 
complies  with  the  Primer."  WADECO  also 
asserts  that  its  survey  of  the  general  pub¬ 
lic  was  conducted  in  strict  accordance 
with  the  Primer,  which  specifically  pro¬ 
vides  that  a  random  selection  of  names 
from  a  telephone  directory  is  sufficient. 
Additionally,  WADECO  claims  that  there 
is  no  requirement  that  the  applicant  list 
separately  the  needs  ascertained  from 
the  general  public  from  those  identified 
by  community  leaders  where,  as  here,  the 
results  of  the  two  surveys  were  virtually 
identical,  citing  Lexington  County  Broad¬ 
casters,  Inc.,  40  FCC  2d  694,  27  RR  2d  416 
(1973).  Finally.  WADECO  claims  that 
the  best  evidence  of  its  evaluation  proc¬ 
ess  is  its  showing  of  typical  and  illustra¬ 
tive  programs  to  be  broadcast  to  meet 
community  problems,  which  has  not  been 
and  is  not  susceptable  to  an  attack  by 
petitioner. 

10.  The  Broadcast  Bureau  supports 
addition  of  the  requested  issue  on  sev¬ 
eral  of  the  grounds  advanced  by  Belo. 
The  Bureau  agrees  that  WADECO’s  com¬ 
positional  study  is  deficient  in  significant 
areas,  that  the  applicant’s  showing  that 
the  persons  interviewed  in  the  commu¬ 
nity  leader  survey  are  in  fact  leaders  is 
inadequate,  and  that  WADECO  should  be 
required  to  demonstrate  that  its  pro¬ 
graming  is  the  result  of  evaluation  of  sur¬ 
vey  results,  particularly  those  obtained 
since  the  last  programing  proposal 
amendment.  However,  the  Bureau  as¬ 
serts  that  the  random  sample  method 
employed  by  WADECO  in  its  general  pub¬ 
lic  survey  has  been  expressly  approved 
by  the  Commission. 

11.  In  reply,  petitioner  contends  that 
WADECO’s  reliance  upon  Colorado  West 
Broadcasting,  Inc.,  supra:  and  Green¬ 
field  Broadcasting  Corp.,  supra,  is  mis- 


» In  any  event,  WADECO  contends  that  the 
holding  in  Voice  of  Dixie,  Inc.,  41  FCC  2d  550, 
27  RR  2d  980  (1973),  pet.  for  rev.  granted, 
FCC  73-967,  released  September  24.  1973,  in 
which  the  Review  Board  held  that  a  prelimi¬ 
nary  community  analysis  is  not  strictly  re¬ 
quired,  if  the  totality  of  the  evidence  estab¬ 
lishes  an  applicant’s  reasonable  awareness 
of  significant  population  groups,  their  re¬ 
spective  community  leaders  and  community 
problems,  would  be  applicable  to  its  showing. 
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placed  in  that  those  two  cases  involved 
communities  with  homogeneous  popula¬ 
tions  where  the  need  to  prepare  a  com¬ 
plete  community  profile  is  not  as  im¬ 
portant  as  in  the  case  of  a  large  cosmo¬ 
politan  city  like  Dallas,  Texas.  There  is 
no  escaping  the  fact,  Belo  contends,  that 
WADECO’s  showing  substantially  ignores 
significant  groups  and  activities  which 
make  Dallas  distinctive.  With  respect  to 
WADECO’s  general  public  survey,  Belo 
contends  that  since  the  applicant’s  ran¬ 
dom  sample  on  its  face  does  not  appear 
to  have  produced  a  true  cross-section  of 
the  community  (allegedly  the  case  here 
where  78  percent  of  the  sample  turned 
out  to  be  females),  the  Primer  suggest 
that  the  applicant  should  consult  with 
additional  members  of  other  groups  to 
obtain  better  insights  into  their  particu¬ 
lar  problems.  (See  Q.  &  A.  13  (b) .)  Finally, 
Belo  argues  that  WADECO’s  reliance 
upon  Voice  of  Dixie,  Inc.,  supra,  is  mis¬ 
placed:  on  the  contrary,  petitioner  con¬ 
tends  that  it  may  not  be  assumed  that 
because  the  applicant  in  that  proceeding 
met  its  burden  dining  an  evidentiary 
hearing,  that  WADECO  has  similarly  met 
its  burden  in  its  application  showing. 

12.  In  the  Board’s  judgment,  a  Subur¬ 
ban  issue  is  not  warranted.  An  examina¬ 
tion  of  WADECO’s  demographic  show¬ 
ing  in  conjunction  with  its  community 
leader  survey  Indicates  that  WADECO 
is  reasonably  apprised  of  the  minority, 
racial,  or  ethnic  breakdown  of  the  com¬ 
munity,  its  economic  activities,  govern¬ 
mental  activities,  public  service  organiza¬ 
tions,  and  any  other  factors  or  activities 
that  make  the  particular  community  dis¬ 
tinctive.  (See  Q.  &  A.  9  of  the  Primer.) 
WADECO  has  consulted  with  appropri¬ 
ately  identified  community  leaders  who 
are  substantially  representative  of  the 
groups  that  petitioner  alleges  WADECO 
omitted.  In  our  view,  the  applicant  has 
made  a  thorough  and  comprehensive 
showing  in  this  regard.  As  noted  by  the 
Bureau  and  WADECO,  the  method  em¬ 
ployed  by  WADECO  in  selecting  its  gen¬ 
eral  public  interviewees  has  been  ex¬ 
pressly  approved  by  the  Commission.10 
Moreover,  Belo  has  advanced  no  basis 
for  concluding  that  further  general  pub¬ 
lic  consultations  would  elicit  further 
problems  or  viewpoints  which  would  en¬ 
hance  WADECO’s  insight  into  the  com¬ 
munity.11  Further,  there  is  no  require¬ 
ment  that  an  applicant  list  separately 
the  needs  ascertained  from  the  general 
public,  particularly  when  they  are  sub¬ 
stantially  identical  to  those  obtained  in 
the  community  leader  survey.  Lexington 
County  Broadcasters.  Inc.,  supra.  Fur¬ 
thermore,  there  is  no  requirement  that 


10  See  paragraph  40  of  the  Primer,  wherein 
it  states,  “a  random  selection  of  names  from 
a  telephone  directory  is  sufficient  for  our 
purposes.” 

11  In  this  connection,  we  note  that  the  fact 
that  a  higher  percentage  of  those  members 
of  the  general  public  who  were  consulted 
were  female  has  no  relevance  to  the  validity 
of  the  survey  absent  some  demonstration  by 
Belo  that  the  number  of  males  contacted  was 
insufficient  to  adequately  obtain  a  repre¬ 
sentative  sampling  of  opinions. 


an  applicant  include  an  evaluation  with 
his  application  (Primer,  Q.  &  A.  24) ; 
rather,  an  applicant’s  evaluation  can  be 
determined  by  reviewing  the  broadcast 
matter  which  he  proposes  to  meet  the 
ascertained  needs.  In  this  connection,  the 
Board  is  of  the  view  that  WADECO’s 
programing  proposals  are  sufficiently  de¬ 
tailed  to  comply  with  the  Primer  (Q.  &  A. 
29),  which  seeks  “the  description,  and 
anticipated  time  segment,  duration  and 
frequency  of  broadcast  of  the  program 
or  program  series,  and  the  community 
problem  or  problems  which  are  to  be 
treated  by  it.”  Also,  WADECO  filed  an 
amendment  on  December  20,  1971,  which 
contained  a  list  and  description  of  four 
new  programs  designed  to  meet  the  com¬ 
munity  problems  listed  in  amendments 
to  its  ascertainment  showing.12  In  view 
of  the  foregoing,  the  Board  finds  that  the 
applicant  has  made  a  reasonable  and 
good  faith  effort  to  ascertain  the  needs 
and  interests  of  the  community  and 
therefore  a  Suburban  issue  will  not  be 
specified  by  the  Board. 

Misrepresentation  Issue 

13.  Belo  contends  that  eight  of  the 
persons  named  by  WADECO  as  having 
been  Interviewed  in  its  community  leader 
survey  were  not,  in  fact,  interviewed  by 
any  stockholder  or  other  person  purport¬ 
ing  to  act  on  behalf  of  the  applicant.13 
Therefore,  petitioner  claims,  a  misrepre¬ 
sentation  issue  is  warranted,  citing  Cali¬ 
fornia  Stereo,  Inc.,  39  FCC  2d  401,  26  RR 
2d  887  (1973).  In  opposition,  WADECO 
submits  an  affidavit  of  James  K.  Wade, 
president  of  WADECO,  Inc.,  in  which  he 
states  that  he  interviewed  seven  of  the 
community  leaders  Belo  alleges  were  not 
contacted.  In  addition,  WADECO  sub¬ 
mits  the  affidavit  of  Mr.  Eubanks,  secre¬ 
tary-treasurer  of  WADECO,  who  avers 
that  he  contacted  one  of  the  community 
leaders  in  question  and  the  affidavit  of 
Mrs.  Baird,  secretary  to  Mr.  Wade,  at¬ 
testing  to  the  fact  that  she  listened  in  on 
the  conversations  of  six  of  the  leaders 
and  took  notes  of  the  answers  given.1* 
The  Broadcast  Bureau  states  that,  ab¬ 
sent  a  satisfactory  explanation  by 


15  Although  WADECO  did  not  specifically 
Indicate  what  program  matter  It  would  carry 
to  deal  with  the  problems  listed  In  the  last 
three  amendments  to  its  ascertainment 
showing,  we  find  that  applicant’s  programing 
proposals  taken  as  a  whole  are  sufficient 
to  meet  the  ascertained  needs  of  the 
community. 

“In  support,  Belo  submits  affidavits  from 
each  of  the  eight  persons  stating  that  they 
were  never  contacted  by  any  person  purport¬ 
ing  to  represent  WADECO.  Inc.  to  ascertain 
his  views  as  to  the  needs,  interests  and  prob¬ 
lems  of  the  area. 

“  In  Its  reply,  Belo  submits  the  affidavits  of 
six  of  the  community  leaders  allegedly  con¬ 
tacted  by  the  applicant.  One  community 
leader  recalls  a  conversation  with  Wade  but 
claims  Wade  did  not  mention  the  fact  that 
he  was  representing  WADECO,  Inc.;  four 
community  leaders  aver  they  have  no  recol¬ 
lection  of  being  contacted  by  anyone  on  be¬ 
half  of  WADECO;  and  one  admits  to  the 
possibility  of  having  had  such  a  conversa¬ 
tion  but  asserts  his  response  to  the  specific 
questions  would  not  have  been  as  indicated. 


WADECO  as  to  why  the  community 
leaders  it  interviewed  should  now  deny 
having  been  interviewed,  the  requested 
misrepresentation  issue  should  be  added. 

14.  In  the  Board’s  opinion,  Belo  has 
raised  serious  questions  concerning  the 
truthfulness  of  WADECO’s  representa¬ 
tions  concerning  its  community  leader 
survey.  According  to  the  affidavits  sub¬ 
mitted  by  the  petitioner,  eight  commu¬ 
nity  leaders  allegedly  surveyed  by 
WADECO  either  claim  never  to  have 
been  interviewed  by  anyone  purporting 
to  represent  WADECO,  or  repudiate  the 
answers  attributed  to  them.  WADECO’s 
submission  of  the  affidavits  of  Mr.  Wade 
and  Mr.  Eubanks  claiming  that  they  in¬ 
terviewed  these  eight  persons  is  not  ade¬ 
quate  to  answer  their  assertions  of  never 
having  been  interviewed.11  In  these  cir¬ 
cumstances,  the  addition  of  a  misrepre¬ 
sentation  issue  is  warranted.  See  Cali¬ 
fornia  Stereo,  Inc.,  supra. 

15.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  June  14, 
1973,  by  Belo  Broadcasting  Corporation, 
is  granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

16.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  whether  WADECO,  Inc., 
can  reasonably  expect  to  secure  a  network 
affiliation,  and,  If  not,  the  effect  on  WADECO, 
Inc.’s,  financial  qualifications  and  Its  ability 
to  effectuate  its  program  proposals. 

(b)  To  determine  whether  WADECO.  Inc., 
misrepresented  facts  to  the  Commission  In 
connection  with  its  survey  of  community 
leaders. 

(c)  To  determine  whether.  In  light  of 
the  evidence  adduced  under  the  preceding 
issues,  WADECO,  Inc.,  Is  qualified  to  be  a 
licensee  of  the  Commission. 

17.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  the  evidence  and  the  burden  of 
proof  under  issue  (a)  added  herein 
SHALL  BE  on  WADECO,  Inc.;  and  that 
the  burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  under  issues  (b)  and 
(c)  added  herein  SHALL  BE  on  Belo 
Broadcasting  Corporation,  and  the  bur¬ 
den  of  proof  thereunder  SHALL  BE  on 
WADECO,  Inc. 

Adopted  October  3,  1973. 

Released  October  4,  1973, 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-21901  FUed  10-12-73:8:45  am| 


[Dockets  Nos.  19838,  19839] 

ITAWAMBA  COUNTY  BROADCASTING  CO., 
INC.,  AND  TOMBIGBEE  BROADCASTING 
CO. 

Consolidation  of  Hearing  on  Applications 

In  re  applications  of  Itawamba  County 
Broadcasting  Company,  Inc.,  Fulton, 


“See  Christian  Voice  of  Central  Ohio,  26 
FCC  2d  76,  20  RR  2d  389  (1970);  and  WIOO, 
Inc.,  40  FCC  2d  643,  27  RR  2d  204  (19T3), 
where  the  Board  added  appropriate  issues 
where  conflicting  affidavits  were  Involved. 
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Miss..  Docket  No.  19838.  Pile  No.  BPH- 
8028:  Requests:  101.7  MHz,  #269;  3  kW 
<H  &  V) ;  300  feet:  and  Aubrey  Freeman. 
T/A  Tombigbee  Broadcasting  Company, 
Fulton.  Miss.,  Docket  No.  19839,  File  No. 
BPH-8189:  Requests:  101.7  MHz,  #269;  3 
kW  (H  &  V) ;  300  feet;  for  construction 
permits. 

1.  The  Commission,  by  the  Chief  of 
the  Broadcast  Bureau,  acting  under  del¬ 
egated  authority,  has  before  it  the  above 
applications  which  are  mutually  exclu¬ 
sive  in  that  each  applicant  proposes  to 
operate  on  the  same  channel  allocated 
to  the  same  community.  Therefore,  a 
comparative  hearing  must  be  held. 

2.  Itawamba  County  Broadcasting 
Company,  Inc.  (Itawamba),  proposes  to 
duplicate  the  programming  of  its  com¬ 
monly  owned  AM  station.  WFTO,  during 
the  daytime  hours,  while  Tombigbee 
Broadcasting  Company  (Tombigbee) 
proposes  independent  programming. 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When  dupli¬ 
cated  programming  is  proposed,  the 
showing  permitted  under  the  standard 
comparative  issue  will  be  limited  to  evi¬ 
dence  concerning  the  benefits  to  be  de¬ 
rived  from  the  proposed  duplication,  and 
a  full  comparison  of  the  applicants’  pro¬ 
gram  proposals  will  not  be  permitted  in 
the  absence  of  a  specific  programming 
inquiry.  Jones  T.  Sudbury,  8  FCC  2d  360, 
10  RR  2d  114  (1967). 

3.  Section  73.210  of  the  rules  provides 
that  the  main  studio  of  a  commercial 
FM  broadcast  station  must  either  be  lo¬ 
cated  in  the  proposed  city  of  license  or 
that  good  cause  must  be  shown  for  locat¬ 
ing  the  main  studio  outside  the  commu¬ 
nity.  The  Commission’s  Report  and  Order 
in  Docket  No.  19028,  27  F.C.C.  2d  851 
(1971),  however,  explains  that  the  Com¬ 
mission  does  not  find  it  necessary  to  con¬ 
sider  and  approve  FM  main  studio  loca¬ 
tion  at  the  AM  main  studio  location  in 
the  case  of  commonly  owned  AM  and 
FM  stations  licensed  to  serve  the  same 
principal  community,  since  prior  Com¬ 
mission  approval  is  already  required  for 
an  AM  main  studio  location  outside  the 
community  of  license  other  than  at  the 
AM  transmitter  site  and  since  an  AM 
main  studio  location  at  the  AM  transmit¬ 
ter  site  is  presumed  to  be  consistent  with 
the  main  studio  rules  and  the  public  in¬ 
terest.  Since  Itawamba  proposes  to  lo¬ 
cate  its  main  FM  studio  at  its  AM  studio 
site,  it  is  unnecessary  to  approve  Ita¬ 
wamba's  proposed  studio  site.  Tombig¬ 
bee,  however,  is  not  an  AM  licensee,  and 
proposes  to  locate  its  main  studio  at  its 
FM  transmitter  site,  5.25  miles  west  of 
Fulton,  Mississippi.  Nevertheless,  Tom¬ 
bigbee  has  submitted  a  showing  which 
indicates  that  its  proposed  studio  site  is 
located  on  a  main  highway  and  that  bus 
service  is  available  to  it.  Thus,  Tombig- 
bee's  studio  site  appears  to  be  readily 
accessible  to  the  citizens  of  Fulton.  Ac¬ 
cordingly,  Tombigbee’s  showing  is  found 
to  be  adequate,  and  no  issue  concerning 
its  studio  site  will  be  specified. 

4.  The  applicants  are  qualified  to  con¬ 
struct  and  operate  as  proposed.  However, 


because  the  proposals  are  mutually  ex¬ 
clusive,  they  must  be  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  on  the 
Issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or¬ 
der,  upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issue,  which  of  the  applications  for  a 
construction  permit  should  be  granted. 

6.  It  is  further  ordered.  That  the  ap¬ 
plicants  shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre¬ 
sent  evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re¬ 
quired  by  §  1.221(c)  of  the  rules. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicants  shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  spe¬ 
cified  in  8  1.594  of  the  rules  and  shall 
seasonably  file  the  statement  required 
by  §  1.594(g). 

Adopted  October  3,  1973. 

Released  October  5,  1973. 

Federal  Communications 
Commission, 

(  seal  1  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.73-21900  Filed  10-12-73:8:45  am| 

FEDERAL  POWER  COMMISSION 

[Docket  No.  El-84201 

ALABAMA  POWER  CO.  AND  CENTRAL  ALA¬ 
BAMA  ELECTRIC  COOPERATIVE,  INC. 

Filing  of  Initial  Rate  Schedule 

October  5,  1973. 

Take  notice  that  on  September  28, 
1973,  Alabama  Power  Company  (Com¬ 
pany)  tendered  for  filing,  pursuant  to 
§  35.12  of  the  Commission’s  regulations, 
the  following  documents: 

(1)  An  Agreement  dated  August  24,  1973 
with  Central  Alabama  Electric  Cooperative. 
Inc.,  pursuant  to  the  Company's  filed  tariff 
rate  schedule  REA-1  filed  with  the  Commis¬ 
sion  November  1,  1971,  Including  as  Exhibit 
A,  a  description  of  the  new  delivery  point 
designated  as  Stewartvllle,  located  In  Coosa 
County,  Alabama. 

(2)  A  map  portraying  the  new  delivery 
point  under  the  contract. 

The  Company  states  that  it  is  unable 
to  estimate  with  relative  accuracy  the 
quantities  of  service  to  be  rendered  or 
the  revenue  to  be  derived  under  this  con¬ 
tract  within  the  next  twelve  months. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  CommLssion,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  2.  1973.  Protests  will  be 


considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-21870  Filed  10-12-73:8:45  ami 


[Docket  No.  12-8408 J 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Proposed  Rate  Schedule 

October  4,  1973. 

Take  notice  that  on  September  20, 
1973,  the  Central  Vermont  Public  Serv¬ 
ice  Corporation  of  Rutland,  Vermont 
(CVPS)  tendered  for  filing  a  proposed 
rate  schedule  consisting  of  a  purchase 
agreement  with  respect  to  the  Burling¬ 
ton  and  Berlin  gas  turbines,  between  the 
City  of  Burlington,  Green  Mountain 
Power  Corporation  and  Central  Vermont 
Public  Service  Corporation  (Sellers)  and 
the  Public  Service  Company  of  New 
Hampshire  (Buyer),  dated  April  1,  1973. 
GVPS  states  service  commenced  May  1, 
1973,  and  is  to  terminate  October  31, 
1973,  and  requests  that  the  notice  re¬ 
quirement  be  waived  and  the  effective 
date  be  May  1,  1973.  According  to  CVPS, 
uncertainties  respecting  the  output  of  a 
number  of  large  units  in  New  England 
made  it  impossible  to  determine  the 
amount  of  power  Sellers  could  safely  rely 
upon,  at  an  early  date.  CVPS  states  that 
copies  of  the  proposed  rate  schedule  have 
been  sent  to  all  parties  involved. 

CVPS  states  that  the  service  to  be 
rendered  under  the  rate  schedule  con¬ 
sists  of  the  sale  of  75  percent  of  the  Burl¬ 
ington  Unit's  capacity  and  related 
energy,  and  40.708  percent  of  the  Berlin 
Unit’s  capacity  and  related  energy.  Ac¬ 
cording  to  CVPS.  the  monthly  rates  for 
the  above  service  are  the  product  of 
four  components:  (1)  a  monthly  capac¬ 
ity  charge  of  $69,666.66:  (2)  maintenance 
charge  equal  to  $0,001  times  the  number 
of  kilowatt-hours  sold  to  the  Buyer;  (3) 
an  additional  maintenance  charge,  if 
any,  equal  to  the  additional  maintenance 
cost  specified  by  the  then  current  Nepex 
rate  sheet  applicable  to  Nepex  energy 
transactions;  and  (4)  a  net  energy 
charge  equal  to  the  Buyer’s  purchase  per¬ 
centage  applicable  to  each  unit,  multi¬ 
plied  by  the  fuel  expense  of  each  such 
unit. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-21867  Piled  10-12-73:8:45  am] 

(Docket  No.  CP74-73] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

October  4,  1973. 

Take  notice  that  on  September  17, 
1973,  Colorado  Interstate  Gas  Company, 
a  division  of  Colorado  Interstate  Corpo¬ 
ration  (Applicant) ,  filed  in  Docket  No. 
CP74-73  a  budget-type  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.7(c)  of  the  Commission’s 
regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  during  the 
twelve-month  period  commencing  De¬ 
cember  27, 1973,  and  operation  of  certain 
natural  gas  sales  and  transportation  fa¬ 
cilities,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  the  purpose  of  this 
budget-type  application  is  to  augment 
Applicant’s  ability  to  act  with  reasonable 
dispatch  in  providing  additional  delivery 
points  and  to  make  unspecified  miscel¬ 
laneous  rearrangements  for  its  existing 
customers.  Applicant  states  further  that 
such  authorization  is  sought  hereunder 
to  construct  no  more  than  ten  new  meter 
stations  and  main  line  and  lateral  taps 
for  existing  customers.  The  application 
states  that  the  miscellaneous  rearrange¬ 
ments  to  be  constructed  will  include  no 
more  than  three  relocations  for  highway 
construction,  development  of  private 
property,  or  other  similar  projects. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  not  to  exceed  $100,000, 
with  the  cost  of  any  single  new  delivery 
point  not  to  exceed  $20,000,  and  the  cost 
of  any  single  miscellaneous  rearrange¬ 
ment  not  to  exceed  $75,000.  The  total 
costs  of  new  delivery  points  and  re¬ 
arrangements  would  not  exceed  $25,000 
and  $75,000,  respectively. 

Applicant  requests  waiver  of  §  157.7(c) 
(1 )  (i)  of  the  Commission’s  regulations 
which  prohibits  the  filing  of  a  budget- 
type  application  when  a  customer  is  re¬ 
quired  to  make  a  contribution  to  the  Ap¬ 
plicant  for  the  cost  of  constructing  fa¬ 
cilities.  Applicant  states  that  contem¬ 
plated  facilities  may  be  installed  for  the 
benefit  and  convenience  of  the  Applicant 
or  an  existing  customer.  When  the  facil¬ 
ity  is  solely  for  the  benefit  of  the  Cus¬ 
tomer,  Applicant  may  require  that  cus¬ 
tomer  to  pay  for  or  contribute  to  the 
cost  of  the  facility.  Applicant  requests 
the  Commission  waive  the  proscription 
157.7(c)  (1)  (i)  to  avoid  the  expense  and 
delay  of  separate  filings  which  would 
otherwise  be  required. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  29,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-21871  Filed  10-12-73:8:45  am] 


(Docket  No.  E-8422] 

CONNECTICUT  LIGHT  &  POWER  CO.  ET  AL. 

Proposed  Rate  Schedule 

October  4,  1973. 

Take  notice  that  on  September  28, 
1973,  the  Connecticut  Light  &  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  the  Western  Massachu¬ 
setts  Electric  Company  (Collectively, 
Renderers  of  Service)  tendered  for  filing 
a  proposed  rate  schedule  for  their  Pur¬ 
chase  Agreement  With  Respect  to  Cos 
Cob,  South  Meadow  and  Silver  Lake  Gas 
Turbine  Units  with  the  Public  Service 
Company  of  New  Hampshire  (Pur¬ 
chaser),  dated  May  1,  1973. 

The  Renderers  of  Service  state  that 
the  purchase  agreement  provides  for  a 
sale  to  the  Purchaser  of  specified  per¬ 
centages  of  capacity  and  energy  from 
eleven  gas  turbine  generating  units  dur¬ 
ing  the  period  from  November  1,  1973  to 
April  30,  1974,  together  with  related 
transmission  service.  According  to  the 
Renderers  of  Service,  all  parties  request 
that  November  1, 1973  be  made  the  effec¬ 
tive  date  for  the  proposed  rate  schedule, 


and  that  all  parties  involved  have  re¬ 
ceived  copies  of  the  prepared  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE„  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  If  a  person 
has  intervened  previously  in  this  docket 
no  further  petition  to  intervene  is  re¬ 
quired.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-21864  Filed  10-12-73:8:45  am] 
[Docket  No.  E-8421] 

CONNECTICUT  LIGHT  &  POWER  CO.  ET  AL. 

Proposed  Rate  Schedule 

October  4,  1973. 

Take  notice  that  on  September  28, 
1973,  the  Connecticut  Light  &  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  the  Western  Massachu¬ 
setts  Electric  Company  (Collectively, 
Renderers  of  Services)  tendered  for  fil¬ 
ing  a  proposed  rate  schedule  for  their 
Northfield  Mountain  Purchase  Agree¬ 
ment  with  the  Public  Service  Company 
of  New  Hampshire  (Purchaser),  dated 
May  1,  1973. 

The  Renderers  of  Service  state  that 
the  purchase  agreement  provides  for  a 
sale  to  the  Purchaser  of  a  specified  per¬ 
centage  of  capacity  and  related  pondage 
of  the  Northfield  Mountain  Pumped 
Storage  Hydro  Electric  Project  (License 
Project  No.  2485)  during  the  period 
beginning  October  29,  1973  and  termi¬ 
nating  May  6,  1974,  together  with  related 
transmission  service.  According  to  the 
Renderers  of  Service,  all  parties  request 
that  October  29,  1973  be  made  the  effec¬ 
tive  date  for  the  proposed  rate  schedule, 
and  that  all  parties  involved  have  re¬ 
ceived  copies  of  the  proposed  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  If  a  person 
has  intervened  previously  in  this  docket 
no  further  petition  to.  intervene  1s  re- 
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quired.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

| FR  Doc.73-21835  Filed  10-12-73:8:45  am] 


[Docket  No.  CP74-851 

EL  PASO  NATURAL  GAS  CO. 

Notice  cf  Application 

October  5,  1973. 

Take  notice  that  on  September  27, 
1973,  El  Paso  Natural  Gas  Company  (Ap¬ 
plicant)  filed  in  Docket  No.  CP74-85  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  implemented  by 
§  157.7(b)  of  the  Commission’s  regula¬ 
tions  thereunder,  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1974.  and  operation  of  natural  gas 
facilities  to  enable  Ap;  licant  to  trtke  into 
its  certificated  main  pipeline  system  sup¬ 
plies  of  natural  gas  which  will  be  pur¬ 
chased  from  producers  thereof,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  tha  the  purpose  of 
this  budget-tvre  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  to  its  pipeline  system  supplies  of 
natural  g^s  in  vnri  us  producing  areas 
generally  coextensive  with  said  system.- 

The  total  co-t  of  the  Proposed  facilities 
will  not  exceed  $5,000,900  and  the  total 
cost  for  any  single  rro^ect  will  not  ex¬ 
ceed  $1,000,000.  Applicant  states  that 
these  costs  will  be  financed  through  the 
use  of  working  funds  which  will  be  sup¬ 
plemented,  as  necessary,  by  short-term 
borrowings. 

Any  person  desiring  to  l  e  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  29.  1973,  file  with  the  Federal  Power 
Commission.  Washington.  D  C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10  >.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
jnission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 


of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-21872  Filed  10-12-73:8:45  am[ 


[Docket  Nos.  CP73-87,  CP69-305,  CP73-162, 
and  CP73-277] 

SEA  ROBIN  PIPELINE  CO.  ET  AL. 
Findings  and  Order  After  Statutory  Hearing 

October  5,  1973. 

In  Docket  No.  CP73-87.  Sea  Robin 
Pipeline  Companv  <Sea  Robin)  proposes 
to  construct  and  operate  47.1  miles  of 
30-inch  diameter  pipeline  looping  exist¬ 
ing  pipelines  of  Sea  Robin  from  Eugene 
Island  Area  Block  205  to  Vermilion  Area 
Block  149,  offshore  Louisiana,  and  to  in¬ 
stall  an  additional  14,000  compressor 
horsepower  at  Block  149  Compressor 
Station.  The  application  in  Docket  No. 
CP73-87  was  filed  on  September  29.  1972. 
On  April  13,  1973.  Sea  Robin  amended 
its  application  to  install  a  30 -inch  diam¬ 
eter  line  in  lieu  of  the  originally  proposed 
26-inch  diameter  line,  due  to  more  gas 
becoming  available  than  it  had  antici¬ 
pated.  On  February  20,  1973,  Sea  Robin 
requested  temporarv  authority  to  install 
the  14,000  horsepower  additional  com¬ 
pression.  alleging  the  need  to  promptly 
move  through  its  pipeline  additional 
available  gas.  On  May  3.  1973,  the  Com¬ 
mission  issued  a  temporary  certificate 
authorizing  Sea  Robin  to  proceed  with 
the  construction  and  operation  of  the 
14,000  horsepower  of  compression  at 
Block  149  Station. 

The  proposed  construction  in  Docket 
No.  CP73-87  is  estimated  to  cost  $18,- 
700,800  for  the  proposed  47.1  miles  of  30- 
inch  diameter  pipeline  and  $6,427,700  for 
the  installation  of  the  14,000  horsepower 
compressors,  which  are  being  installed 
in  Block  149  Station  pursuant  to  a  tem¬ 
porary  certificate  issued  May  3,  1973. 

In  Docket  No.  CP73-87  Sea  Robin  fur¬ 
ther  proposes  to  increase  its  contract  de¬ 
mand  quantity  for  United  Gas  Pipe  Line 
Company  (United)  and  Southern  Nat- 
tural  Gas  Company  (Southern)  from 
400.000  Mcf/d  to  the  458.500  Mcf/d  for 
each  company,  or  a  total  sales  contract 
demand  of  917,000  Mcf  per  day. 

Data  submitted  by  Sea  Robin  on 
April  13,  1973,  in  its  Exhibit  F-TV  indi¬ 
cates  that  the  construction  of  facilities  in 
Docket  No.  CP73-87  will  have  minimal 
environmental  impact.  The  proposed 
pipeline  route  appears  to  be  generally 
stable  and  will  not  cross  any  safety  fair¬ 
ways  or  shipping  lanes.  Construction  ac¬ 
tivities  on  the  surface  of  the  Gulf  of 
Mexico  would  create  an  increase  in  barge 
traffic  for  several  months.  Following  the 
relatively  short  construction  period. 


there  should  be  no  effect  on  the  aquatic 
community,  recreation,  or  commercial 
fishing  in  the  area.  When  construction  is 
completed,  the  potential  adverse  effects 
would  be  limited  to  increases  in  the  noise 
levels  and  exhaust  gases  of  combustion 
associated  with  the  compressor  facilities 
on  the  production  platform.  The  short¬ 
term  use  of  the  environment  for  the  con¬ 
struction  of  the  proposed  project  should 
not  significantly  affect  the  maintenance 
and  enhancement  of  the  long-term  pro¬ 
ductivity  of  the  area  involved.  The  Com¬ 
mission  finds  that  Sea  Robin’s  applica¬ 
tion  does  not  constitute  a  major  Federal 
action  having  any  significant  effect  on 
the  environment. 

On  March  28,  1973,  Sea  Robin  filed  a 
supplement  to  its  application  in  CP73-87. 
Revised  Exhibits  L  and  N  were  filed  on 
May  1,  1973.  A  further  supplement  was 
submitted  on  July  11,  1973.  On  July  17, 
Sea  Robin  submitted  written  assurances 
from  producers  seeking  certificates  under 
the  Commission’s  rules  §  2.75  that  the 
gas  reserves  involved  would  continue  to 
be  dedicated  to  Sea  Robin. 

Sea  Robin  indicates  that  the  maximum 
capacity  of  its  mainline  system  from 
Block  149  to  the  Erath,  La.,  extraction 
plant  to  be  1,255,016  Mcf/d  after  con¬ 
struction  of  facilities  pronosed  in  Docket 
Nos.  CP73-87  and  CP73-277.  Based  on 
producer-supplied  projections,  total 
maximum  day  flow's  including  transpor¬ 
tation  volumes  for  July  1974  are  *to  be 
1,178.900  Mcf/d  and  that  the  proposed 
facilities  will  be  adeouate  to  transport 
maximum  day  volumes. 

In  Docket  No.  CP73-277,  Sea  Robin 
filed  an  application  on  April  13,  1973,  to 
upr°ta  on  existing  10.500  horsepower 
compressor  and  the  two  7,000  horseoow'er 
compressors  at  Black  149  Station  to  12,- 
350  horsepow'er  each,  amounting  to  a 
total  of  37.050  horsepower.  The  estimated 
cost  of  unrating  of  three  compressors 
units  is*$671,800.  Sea  Robin  certifies  that 
the  proposed  facilities  will  be  installed 
and  operated  pursuant  to  the  provisions 
of  the  Natural  Gas  Pipe  Line  Safety  Act 
of  1968.  Sea  Robin  states  that  the  uprat- 
ing  of  compressors  will  increase  its  pipe¬ 
line  capacity  by  35,000  Mcf/d  at  mini¬ 
mum  cost. 

In  Docket  No.  CP69-3C5,  United  Gas 
Pipe  Line  Company  and  Southern  Nat¬ 
ural  Gas  Company  filed  a  joint  applica¬ 
tion  on  December  21,  1972,  to  amend 
an  existing  certificate  to  exchange  gas 
to  increase  the  exchange  volume  from 
400,000  Mcf  per  day  to  425,200  Mcf. 
United  will  take  delivery  of  Southern’s 
gas  at  the  delivery  point  from  Sea  Robin’s 
pipeline  at  Erath,  Louisiana,  and  re¬ 
deliver  equal  volumes  of  gas  at  an  exist¬ 
ing  point  of  interconnection  near  Bayou 
Sale,  St.  Mary  Parish,  Louisiana.  United 
states  that  no  additional  facilities  are  re¬ 
quired  to  exchange  the  additional  gas 
with  Southern.  On  August  19,  1969.  42 
FPC  556,  the  Commission  issued  a  certi¬ 
ficate  of  public  convenience  and  necessity 
to  United  and  Southern  to  exchange  a 
maximum  400,000  Mcf/d  although  the 
applicants  had  sought  authorization 
for  an  exchange  of  a  maximum  750,000 
Mcf/d.  based  on  the  then-projected  ulti- 
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mate  capacity  of  Sea  Robin  Pipe  Line.  On 
February  8,  1973,  the  Commission  issued 
a  temporary  certificate  authorizing  the 
temporary  increase  in  the  exchange 
volumes  to  425,200. 

As  Sea  Robin  proposes  to  increase  its 
s-iles  contract  demand  level  to  Southern 
by  58,500  Mcf/d,  as  well  as  transport  the 
25,200  Mcf/d  proposed  in  Docket  No. 
CP73-162,  the  proposal  of  joint  appli¬ 
cants  for  exchange  may  require  amend¬ 
ment.  Their  evidence  herein  should  sup¬ 
port  the  proposed  exchange  volumes  and 
show  the  facilities,  if  any,  required. 

Petitions  to  intervene  in  these  proceed¬ 
ings  have  been  filed  as  Associated  Gas 
Distributors,  Columbia  Gas  Transmission 
Corporation,  Laclede  Gas  Company, 
Mississinpi  River  Transmission  Corpora¬ 
tion,  Mississippi  Valley  Gas  Company, 
and  South  Carolina  Electric  and  Gas 
Company.  None  of  these  petitioners  pres¬ 
ently  reouests  a  formal  hearing. 

In  Docket  No.  CP73-162  Sea  Robin  on 
December  21.  1972,  filed  an  application  to 
transport  volumes  of  gas  up  to  25,200  Mcf 
per  day  for  Southern  Natural  Gas  Com¬ 
pany  to  be  purchased  from  Texaco  Inc., 
in  Ship  Shoal  Block  225  and  Eugene 
Island  Blocks  260  and  275,  and  deliver 
the  gas  to  United  Gas  Pipe  Line  for  the 
account  of  Southern  at  Erath,  Louisiana. 
Minor  facilities  to  receive  the  gas  into 
Sea  Robin’s  existing  system  have  been 
installed  bv  Southern  under  its  existing 
budget  authorization.  Sea  Robin  states 
♦  h~t  n n  additional  facilities,  other  than 
those  of  its  overall  system  are  necessary 
to  transport  the  proposed  volumes.  On 
February  8,  1973,  Sea  Robin  was  granted 
a  temporary  certificate  authorizing  the 
transportation  of  said  gas  for  Southern. 
On  March  9,  1973,  Sea  Robin  filed  a 
statement  in  Docket  No.  CP73-162  sub¬ 
mitting  its  tariff  sheet  Rate  Schedule 
X-6,  Vol.  No.  2  and  attached  an  estimate 
of  1973  and  January  1974  trguisportation 
volume  contract  demand  and  revenues 
for  Southern  of  16,300  Mcf.  Sea  Robin 
proposes  to  charge  for  its  service  a 
monthly  contract  demand  of  $1.21  per 
Mcf. 

An  evidentiary  hearing  is  required  to 
determine  the  need  for  increased  capac¬ 
ity  on  Sea  Robin’s  pipeline  in  the  light  of 
total  gas  supply  picture  (both  attached 
reserves  for  sales  and  services  which  are 
pursuant  to  final  Commission  authoriza¬ 
tions  and  anticipated  gas  reserves  not 
yet  attached),  and  the  economic  feasi¬ 
bility  of  Applicants’  proposals,  and  all 
other  public  convenience  and  necessity 
criteria  for  determining  whether  certif¬ 
icates  are  to  be  issued  in  the  consolidated 
dockets. 

Due  notice  of  these  applications  have 
been  issued  and  published  in  the  Fed¬ 
eral  Register. 


Docket 

No. 

Date  of 
notice 

Date  of 
Federal 
Register 

Federal 

Register 

citation 

CP73  87_._. 

Oct. 

18, 1972 

Oct. 

21,1972 

37  FR  22776. 

C  1*73  87 

May 

7, 1973 

May 

lfi,  1973 

38  FR  12826. 

Amend- 

ment 

CP73-162... 

Jan. 

10. 1973 

Jan. 

16,  1973 

38  FR  1601. 

CI’73-277... 

May 

7,1973 

May 

16,1973 

38  FR  12826. 

At  a  hearing  held  on  October  2,  1973, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
Docket  No.  CP73-277  all  evidence,  in¬ 
cluding  the  application,  as  amended  and 
supplemented,  and  exhibits  thereto,  sub¬ 
mitted  in  support  of  the  authorization 
sought  herein,  and  upon  consideration 
of  the  record, 

The  Commission  finds : 

(1)  Sea  Robin  Pipeline  Company  an 
uncornorated  joint  venture  organized 
under  the  laws  of  the  State  of  Louisiana 
by  United  Offshore  Company  and  South¬ 
ern  Deep  Water  Company  and  having  its 
principal  place  of  business  in  Shreve¬ 
port,  Louisiana,  is  a  “natural  gas  com¬ 
pany”  within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the  Com¬ 
mission  in  its  Order  issued  March  14, 
1969,  Docket  No.  CP69-48  (41  FPC  257) . 

(2)  The  facilities  hereinbefore  de¬ 
scribed  as  more  fully  described  in  the 
application  in  Docket  No.  CP73-277  are 
to  be  used  in  the  transportation  of  nat¬ 
ural  gas  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission, 
and  the  construction  and  operation 
thereof  and  the  proposed  transporta¬ 
tion  of  natural  gas  by  Sea  Robin  are  sub¬ 
ject  to  the  requirements  of  sections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Sea  Robin  is  able  and  willing  prop¬ 
erly  to  do  the  Acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements.  Rules  and  Regulations 
of  the  Commission  thereunder. 

(4)  The  construction  and  operation  of 
the  proposed  facilities  and  the  proposed 
transportation  of  natural  gas  by  Sea 
Robin  are  required  that  public  conven¬ 
ience  and  necessity  and  certificate 
the”efore  shouM  he  ic^ued  as  herein¬ 
after  ordered  and  conditioned. 

(5)  The  proceedings  in  Docket  Nos. 
CP73-87,  CP73-162  and  CP69-305  con¬ 
tain  common  questions  of  fact  and  law 
and  therefore  good  cause  exists  to  con¬ 
solidate  these  proceedings  for  purpose  of 
hearing  and  decision. 

(6)  The  participation  of  the  above- 
named  petitioners  may  be  in  the  pub¬ 
lic  interest. 

The  Commission  orders  : 

(A)  A  certificate  of  public  conven¬ 
ience  and  necessity  is  hereby  issued  au¬ 
thorizing  Sea  Robin  Pipeline  Company 
to  construct  and  operate  the  proposed 
facilities  in  Docket  No.  CP73-277  and  to 
transport  and  deliver  natural  gas  as 
hereinbefore  described  as  more  fully  de¬ 
scribed  in  the  application  as  amended 
and  supplemented  upon  the  terms  and 
conditions  of  this  order. 

(B)  The  certificate  issued  by  para¬ 
graph  (A)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  Sea 
Robin’s  compliance  with  all  applicable 
Commission  Regulations  under  the  Na¬ 
tural  Gas  Act,  and  particularly  the  gen¬ 
eral  terms  and  conditions  set  forth  in 
paragraphs  (c)(1),  (c)(3),  (c)(4),  (e), 
(f),and  (g),and  (a). 

(C)  The  facilities  authorized  herein 
shall  be  constructed  and  placed  in  ac¬ 
tual  operation  as  provided  by  paragraph 
(b)  of  §  157.20  of  the  Commission’s  regu¬ 


lations,  within  one  year  from  the  date 
of  this  order. 

(D)  The  above-named  petitioners  are 
permitted  to  intervene  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion;  Provided,  however.  That  participa¬ 
tion  of  such  interveners  shall  be  limited 
to  matters  affecting  the  asserted  rights 
and  interests  as  specifically  set  forth  in 
their  petitions  to  intervene;  and  pro¬ 
vided  further  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved,  because  of  any  or¬ 
ders  the  Commission  enters  in  these 
dockets. 

(E)  The  proceedings  in  Docket  Nos. 
CP73-87,  CP73-162.  and  CP69-305  are 
hereby  consolidated  for  the  purpose  of 
hearing  and  decision  and  are  designated 
as  Sea  Robin  PineHne  Company  et  al., 
Docket  No.  CP73-87  et  al. 

(F)  On  or  before  October  30,  1973, 
Applicants  and  ner^ons  in  support  of  the 
applications  shall  file  with  the  Commis¬ 
sion  and  serve  unon  all  parties  including 
the  Office  of  Administrative  Law  Judges 
and  the  Commission  staff,  their  pre¬ 
pared  testimony  and  exhibits  in  support 
of  the  applications  filed  in  these  proceed¬ 
ings  and  in  sustaining  their  burden  of 
proof  on  the  issues  of  the  need  for  in¬ 
creased  canacitv  on  Sea  Robin’s  pipeline 
in  the  light  of  total  gas  supply  picture 
(both  attached  reserves  for  sales  and 
services  which  are  pursuant  to  final 
Commission  authorizations  and  antici¬ 
pated  gas  reserves  not  vet  attached) ,  the 
economic  feasibility  of  Ar>plicants’  pro¬ 
posals,  and  all  other  public  convenience 
and  necessitv  criteria  for  determining 
whether  certificates  are  to  be  issued  in 
the  consolidated  dockets. 

(G)  Pursuant  to  the  authority  of  the 
Commission  under  the  provisions  of  the 
Natural  Gas  Act,  particularly  sections  7, 
15,  and  16  thereof,  a  public  hearing  shall 
be  held  concerning  the  public  conven¬ 
ience  and  necessity  issues  involved  in  the 
applications  filed  by  the  Applicants  in 
these  consolidated  proceedings  on  a  date 
to  be  set  by  the  Presiding  Administra¬ 
tive  Law  Judge,  with  concurrence  of  the 
parties  to  the  proceeding.  Hearings 
should  be  held  and  concluded  as  expedi¬ 
tiously  as  possible  after  conclusion  of  the 
conference  and  prehearing  matters. 

(H)  A  prehearing  conference  will  be 
convened  by  the  Presiding  Law  Judge 
commencing  on  November  15,  1973,  at 
10:00  a.m.  (EST)  at  the  offices  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE„  Washington,  D.C. 
20426,  pursuant  to  §  1.18  of  the  rules  of 
practice  and  procedure. 

By  the  Commission. 

r seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21868  FUed  10-12-73:8:45  am] 


[Docket  No.  E-7618] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Request  for  Clarification  of  Billing 
Procedures 

October  5,  1973. 

Take  notice  that  on  July  23,  1973, 
Southern  California  Edison  Company 
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(Edison)  tendered  a  letter  requesting  the 
Commission  to  resolve  a  problem  of  the 
proper  computation  of  billing  under  Edi¬ 
son  R-l  and  R-2  rates. 

Edison  states  that  these  rates  became 
effective  on  November  14,  1971  as  a  re¬ 
sult  of  Commission  Opinion  No.  654,  is¬ 
sued  March  19,  1973.  The  cities  of 
Anaheim  and  Riverside,  California 
(Cities)  have  objected  to  the  method 
employed  by  Edison  in  prorating  their 
accounts  and  have  withheld  payment  on 
the  difference  in  amount  between  the 
Edison  method  and  the  method  the 
Cities  contend  appropriate. 

Edison  claims  that  the  methods  ad¬ 
vocated  by  Cities  may  result  in  unrea¬ 
sonably  high  or  unreasonably  low  charges 
and  are  inconsistent.  The  company 
states  that  the  method  it  employs  is  used 
for  all  its  accounts  regardless  of  size  and 
is  a  recognized  procedure  in  the  industry. 

Any  person  desiring  to  be  heard  or  to 
protest  said  request  should  file  a  peti¬ 
tion  to  intervene,  unless  such  petition 
has  been  filed  previously,  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capital  Street  NE.,  Washington, 
D.C.  in  accordance  with  §§1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  20,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21875  Filed  10-12-73;8:45  am] 

[Docket  No.  RP74— 6] 

*  SOUTHERN  NATURAL  GAS  CO. 

Filing  of  Proposed  Tariff  Changes 

October  5,  1973. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  October  1, 
1973,  tendered  for  filing  proposed  orig¬ 
inal  tariff  sheets  to  its  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1  containing 
an  Index  of  Reouirements  specifying  the 
gas  requirements  for  each  customer  at 
each  delivery  point.  Southern  states 
that  the  Index  has  been  prepared  from 
responses  received  from  all  customers  to 
a  requirements  questionnaire  and  will  be 
used  by  Southern  in  curtailing  deliveries 
of  gas  to  its  customers  pursuant  to  the 
curtailment  plan  filed  by  Southern  u'ith 
the  Commission  on  August  2,  1973,  in 
Docket  No.  RP74-6.  Southern  proposes 
an  effective  date  for  said  Index  of  Re¬ 
quirements  of  November  1,  1973. 

Copies  of  this  tariff  filing  have  been 
served  upon  all  jurisdictional  customers 
and  upon  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appplication  should  file  a 
protest,  or  if  not  previously  granted  in¬ 


tervention  in  Docket  No.  RP74-6,  file  a 
petition  to  intervene  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedures  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  23,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21874  Filed  10-12-73;8:45  am] 

[Docket  No.  CP73-154  etc.] 

SOUTHERN  NATURAL  GAS  CO.  ET  AL. 

Order  Consolidating  Proceedings,  Granting 

Interventions,  and  Motion  To  Consolidate 

Proceedings 

October  5, 1973. 

By  order  issued  September  24, 1973,  the 
Commission  consolidated  the  proceedings 
in  Docket  Nos.  CP73-154,  CI73-698, 
CI73-839,  CI74-37.  CI74-38,  CI74-39,  and 
CP74-28,  granted  interventions,  phased 
the  proceedings,  and  established  proce¬ 
dural  dates  for  a  hearing  upon  the  issues 
raised  by  the  applications  of  the  Pro¬ 
ducers1  for  the  sale  of  natural  gas  to 
Southern  Natural  Gas  Company  (South¬ 
ern)  pursuant  to  section  7(c)  of  the  Na¬ 
tural  Gas  Act,*  and  pursuant  to  §  2.75  * 
of  the  Commission’s  General  Policy 
Statements,  the  Optional  Pricing  Proce¬ 
dure  For  Certificating  New  Producer 
Sales  of  Natural  Gas  set  forth  in  Order 
No.  455,*  (hereinafter  §2.75)  from  the 
Big  Escambia  Creek  Field,  Escambia 
County,  Alabama. 

Devon  Corporation  (Devon)  and  Eason 
Oil  Company  (Eason)  have  also  filed  ap- 
plications  for  the  sale  of  natural  gas  to 
Southern  from  the  Big  Escambia  Creek 
Field  pursuant  to  §  2.75  and  these  appli¬ 
cations  will  be  consolidated  with  the  pre¬ 
viously  consolidated  proceedings  in 
Docket  Nps.  CP73-154  et  al.  The  terms  of 
the  contracts  filed  by  Devon  and  Eason 
are  identical  to  the  terms  of  the  contracts 
filed  by  the  other  Producers,  i.e.,  an  ini¬ 
tial  rate  of  55.0  cents  per  MMB.t.u.  at 
14.65  p.s.i.a.  with  a  1.0  cent  per  MMB.t.u. 
price  escalation  every  two  years,  reim- 


1  Mallard  Exploration,  Inc.  (Operator)  et  al. 
(Mallard),  Exxon  Corporation  (Exxon),  Hop¬ 
pers  Company  (Hoppers),  St.  Regis  Paper 
Company  (St.  Regis),  and  Escuhbia  Oil  Com¬ 
pany  (Escuhbla). 

*  15  U.S.C.  §  717,  et  seq.  ( 1970) . 

*  18  CFR  $  2.75  (1973). 

‘  Statement  of  Policy  Relating  to  Optional 
Procedure  For  Certificating  New  Producer 
Sales  of  Natural  Gas,  48  FPC  218  (1972),  as 

amended.  Order  No.  455-A,  48  FPC  _ 

(Issued  September  8,  1972),  appeal  pending 
sub  nom.  John  E.  Moss,  et  al.  v.  FPC,  No.  72- 
1837  (D.C.  Clr.). 


bursement  to  the  Producer  of  87.5  per¬ 
cent  of  any  new  or  increased  taxes,  and 
a  contract  term  of  twenty  (20)  years. 
Devon  and  Eason  are  also  requesting  pre¬ 
granted  abandonment. 

Devon’s  application  was  filed  on  Au¬ 
gust  20,  1973.  Notice  of  that  application 
was  issued  August  30, 1973,  and  published 
in  the  Federal  Register  on  September  6, 
1973  (38  FR  24259).  Timely  protests  or 
petitions  to  intervene  were  due  on  or  be¬ 
fore  September  24,  1973,  and  were  filed 
by  the  following  parties: 

Associated  Gas  Distributors. 

Southern  Natural  Gas  Company. 

Eason’s  application  was  filed  on  Au¬ 
gust  22,  1973.  Notice  of  that  application 
was  issued  on  September  6,  1973,  and 
published  in  the  Federal  Register  on 
September  13.  1973  (38  FR  25471). 

Timely  protests  or  petitions  to  intervene 
were  due  on  or  before  September  28, 
1973,  and  were  filed  by  the  following 
parties: 

American  Public  Gas  Association.  * 

Southern  Natural  Gas  Company. 

Phillips  Petroleum  Company. 

In  addition  to  its  application,  Devon 
filed  a  motion  requesting  that  its  applica¬ 
tion  be  consolidated  with  the  proceedings 
that  had  been  previously  consolidated  by 
the  Commission.  As  this  order  consoli¬ 
dates  the  applications  of  Devon  and 
Eason  with  the  other  Producer  applica¬ 
tions,  Devon's  motion  is  granted. 

In  order  that  these  consolidated  pro¬ 
ceedings  not  be  delayed,  the  procedural 
dates  established  by  our  order  of  Sep¬ 
tember  24,  1973,  in  Docket  Nos.  CP-73- 
154  et  al.  will  be  adopted  as  the  proce¬ 
dural  dates  for  a  hearing  in  the  Gas  Sup¬ 
ply  Phase  of  these  proceedings.  All  Pro¬ 
ducers  shall  present  their  evidence  and 
testimony  at  that  hearing.  There  is  no 
reason  why  separate  hearings  should  be 
held  to  consider  the  applications  of 
Devon  and  Eason  or  to  delay  these  pro¬ 
ceedings  because  of  the  filings  by  Devon 
or  Eason. 

The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  proceedings  in  Docket 
Nos.  CI74-118  and  CI74-140  be  con¬ 
solidated  with  the  other  proceedings  in 
Docket  Nos.  CP73-698,  CI73-839,  CI74-37. 
CI74-38,  CI74-39,  and  CP74-28. 

(2)  It  is  necessary  and  in  the  public 
interest  that  the  applications  of  Devon 
Corporation  and  Eason  Oil  Company  be 
set  for  formal  hearing  in  the  Gas  Supply 
Phase  of  these  consolidated  applications 
to  address  the  issues  raised  by  the  Pro¬ 
ducer  applications  as  set  forth  by  the 
Commission’s  order  of  September  24, 
1973,  in  the  consolidated  proceedings, 
which  order  provided  for  the  phasing  of 
the  consolidated  proceedings  as  set  forth 
in  that  order. 

(3)  It  is  desirable  and  in  the  public  in¬ 
terest  to  allow  the  above-named  peti¬ 
tioners  to  intervene  in  these  consolidated 
proceedings. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  7,  14,  15,  and  16  thereof,  the  Com- 
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mission’s  rules  of  practice  and  procedure, 
and  the  Regulations  Under  the  Natural 
Gas  Act  (18  CFR,  Chapter  I),  Docket 
Nos.  CI74-118  and  CI74-140  are  con¬ 
solidated  with  Docket  Nos.  CP73-154, 
CI73-698,  CI73-839,  CI74-37,  CI74-38, 
CI74-39,  and  CP74-28. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission;  Provided, 
however.  That  such  intervention  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
these  proceedings. 

(C)  A  public  hearing  on  the  issued 
presented  in  the  Gas  Supply  Phase  of 
these  consolidated  proceedings  (See 
Order  of  September  24,  1973,  in  Docket 
Nos.  CP73-154  et  al.,  for  a  description  of 

*  the  Gas  Supply  Phase  or  these  proceed¬ 
ings.)  shall  be  held  commencing  Octo¬ 
ber  23,  1973,  at  10:00  a.m.  (e.d.t.)  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  order  of 
September  24, 1973,  in  Docket  Nos.  CP73- 
154  et  al.  provided  for  the  designation  of 
an  Administrative  Law  Judge  to  preside 
at  the  hearing  in  the  Gas  Supply  Phase 
of  these  consolidated  proceedings. 

(D)  Applicants  and  all  intervenors 
supporting  the  applications  shall  file 
their  direct  testimony  and  evidence  per¬ 
taining  to  the  Gas  Supply  Phase  of  these 
consolidated  proceedings  on  or  before 
October  10, 1973. 

(E)  The  Commission  Staff,  and  any 
intervenor  which  mav  oppose  the  appli¬ 
cations,  shall  file  their  direct  testimony 
and  evidence  pertaining  to  the  Gas 
Supply  Phase  of  these  proceedings  on  or 
before  October  17, 1973. 

(F)  All  rebuttal  testimony  and  evi¬ 
dence  pertaining  to  the  Gas  Supply 
Phase  of  these  proceedings  shall  be 
served  on  or  before  October  23,  1973. 

(G)  All  testimony  and  evidence  shall 
be  served  upon  the  Presiding  Adminis¬ 
trative  Law  Judge,  the  Commission  Staff, 
and  all  parties  to  these  consolidated 
proceedings. 

(H)  The  Presiding  Administrative 
Law  Judge’s  decision  on  the  issues  pre¬ 
sented  in  the  Gas  Supply  Phase  of  these 
consolidated  proceedings  shall  be  ren¬ 
dered  on  or  before  November  28,  1973.  All 
briefs  on  exceptions  shall  be  due  on  or 
before  December  7,  1973,  and  all  briefs 
opposing  exceptions  shall  be»due  on  or 
before  December  14, 1973. 

By  the  Commission. 

( seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21878  Filed  10^2-73:8:45  am] 

(Docket  No.  RP73-99 ] 

SOUTHWEST  GAS  CORP. 

Motion  To  Place  Tariff  Sheet  Into  Effect 

October  4, 1973. 

Take  notice  that  on  September  27, 1973, 
Southwest  Gas  Corporation  (Southwest) 
filed  with  this  Commission  a  motion  to 
place  into  effect  on  October  26,  1973,  the 


following  listed  tariff  sheet  to  South¬ 
west’s  FPC  Gas  Tariff  filed  May  5,  1973: 
Original  Volume  No.  1,  tab  1,  as  amended 
and  filed  with  the  motion.  Southwest 
cites  as  the  basis  for  this  filing  section 
4(e)  of  the  Natural  Gas  Act  and  order¬ 
ing  paragraph  (E)  of  the  Commission’s 
order  issued  May  25,  1973  in  the  cap¬ 
tioned  proceeding. 

Concurrent  with  the  filing  of  the  mo¬ 
tion,  Southwest  tendered  to  the  Commis¬ 
sion  a  Substitute  Third  Sheet  3-A  which 
set  forth  rates  identical  to  those 
suspended  in  the  captioned  proceeding 
together  with  the  offset  under  the  pur¬ 
chase  gas  adjustment  clause  effective 
October  1, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tion  or  protests  should  be  filed  on  or 
before  October  25,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the' 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-21873  Filed  10-12-73:8:45  am( 


(Rate  Schedule  Nos.  261  et  al.] 

SUN  OIL  CC.  ET  AL 
Rate  Change  Filings 

October  4,  1973. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  area  new  gas  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin¬ 
ion  No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix.1 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  October  15, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-21866  Filed  10-12-73:8:45  am] 

1  Appendix  will  appear  in  the  Notices  Sec¬ 
tion  of  the  issue  for  October  16. 1973. 


(Docket  No.  CP74-37,  Docket  No.  CP74-43] 

TENNESSEE  GAS  PIPELINE  CO.  AND 

TRANSCONTINENTAL  GAS  PIPE  LINE 

CORPORATION 

Notice  Canceling  Hearing 

October  4, 1973. 

On  September  26,  1973,  an  order  was 
issued  consolidating  proceedings,  grant¬ 
ing  intervention  and  scheduling  formal 
hearing.  Notices  of  withdrawal  of  the 
applications  in  the  above-designated 
dockets  were  filed  by  the  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco, 
Inc.,  and  Transcontinental  Gas  Pipe  Line 
Corporation  on  September  26,  1973,  and 
October  2,  1973,  respectively. 

Notice  is  hereby  given  that  the  hear¬ 
ing  scheduled  for  October  10,  1973,  is 
hereby  canceled. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-21876  Filed  10-12-73:8:45  am] 


[Docket  No.  E-8008 ] 

FLORIDA  POWER  AND  LIGHT  CO.. 

Proposed  Amendments  to  Electric  Tariff 

October  4,  1973. 

Take  notice  that  on  September  21, 
1973,  Florida  Power  and  Light  Company 
(FP&L)  tendered  for  filing  proposed 
changes  to  its  FPC  Electric  Tariff,  Origi¬ 
nal  Volume  No.  1. 

FP&L  states  that  the  original  tariff 
was  accepted  for  filing  on  March  29, 
1973,  suspended  for  five  months  and  a 
hearing  thereon  ordered,  now  scheduled 
to  commence  on  October  23,  1973. 

According  to  FP&L,  these  changes  in 
the  tariff  result  from  negotiations  be¬ 
tween  its  rural  electric  cooperative  cus¬ 
tomers,  who  have  intervened  in  this 
docket,  and  the  company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10) .  All  such  petitions 
or  protest  should  be  filed  on  or  before 
October  15,  1973.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 
Any  person  who  has  previously  filed  a 
petition  need  not  d»  so  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22015  Filed  10-12-73:8:45  am] 

[Docket  No.  RP71-119] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Filing  of  Proposed  Curtailment  Plan 
October  5,  1973. 

Take  notice  that  on  October  1,  1973, 
Panhandle  Eastern  Pipe  Line  Company 
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(Panhandle)  filed  revised  tariff  sheets’ 
setting  forth  curtailment  procedures  to 
be  operative  during  periods  of  curtailed 
deliveries  on  Panhandle’s  system.  Pan¬ 
handle  states  that  the  proposed  curtail¬ 
ment  procedures  are  in  accordance  with 
the  policies  and  priorities  of  service 
adopted  by  the  Commission  in  its  Or¬ 
der  No.  467.  as  amended.  Panhandle 
states  that,  if  the  Commission  does  not 
extend  the  effectiveness  of  its  present 
curtailment  procedures  until  the  com¬ 
pletion  of  this  proceeding,  the  proposed 
tariff  sheets  are  proposed  to  be  effective 
on  November  1, 1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
proposed  tariff  sheets  submitted  by  Pan¬ 
handle  to  effectuate  curtailment  and  in¬ 
terruption  policies  consistent  with  the 
Commission's  Order  No.  467  should,  on 
or  before  October  15,  1973,  file  with  the 
Federal  Power  Commission,  825  North 
Caritol  Street  NE„  Washington,  D.C. 
20426,  petitions  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  participants  parties 
to  the  proceeding.  Persons  wishing  to 
participate  as  parties  in  any  hearing 
therein,  other  than  those  parties  previ¬ 
ously  permitted  to  intervene  in  this  pro¬ 
ceeding  by  the  Commission,  must  file  pe¬ 
titions  to  intervene  in  accordance  with 
the  Commission’s  rules.  Panhandle’s  re¬ 
port  and  its  proposed  revised  tariff  sheets 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22012  Filed  10-12-73:8:45  am] 


NATIONAL  COMMUNICATIONS 
SYSTEM 

TIME  AND  FREQUENCY  REFERENCE  IN¬ 
FORMATION  IN  FEDERAL  TELECOM¬ 
MUNICATION  SYSTEMS 

Proposed  Federal  Telecommunication 
Standard 

The  Administrator  of  the  General 
Services  Administration  (GSA)  is  re¬ 
sponsible,  under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for  the 
Federal  Standardization  Program.  On 
August  14,  1972,  the  National  Communi¬ 
cations  System  (NCS)1  was  designated 
by  the  Administrator,  GSA,  as  the  re¬ 
sponsible  agent  for  the  development  of 
telecommunication  standards  for  NCS 
interoperability  and  the  computer- 
communication  interface.  The  Federal 
Telecommunication  Standards  Commit¬ 
tee  (FTSC)  was  established  under  the 


1  These  tariff  sheets  are  designated  as  Sec¬ 
ond  Revised  Interim  Second  Revised  Sheet 
No.  42,  and  Second  Revised  Interim  Original 
Sheets  Nos.  42-A  to  42-F  to  Panhandle’s  FPC 
Gas  Tariff,  Original  Volume  No.  I. 


administration  of  the  NCS  to  accomplish 
this  mission. 

The  proposed  Federal  standard,  which 
is  responsive  to  requirements  specified 
by  various  government  agencies,  was  de¬ 
veloped  by  a  subcommittee  of  the  FTSC 
and  approved  as  adequate  for  formal 
coordination  by  the  FTSC.  This  proposed 
Federal  Telecommunication  Standard 
specifies  the  common  precise  time  and 
frequency  (T&F)  reference  to  be  used 
by  Federal  Telecommunications  Sys¬ 
tems.  This  will  facilitate  proper  inter¬ 
facing  of  Federal  Telecommunication 
Systems  with  users  and  other  systems 
employing  T&F  dependent  technologies. 

Prior  to  the  submission  of  the  final 
endorsement  of  this  proposal  to  the 
Office  of  Telecommunications  Policy 
(OTP) ,  Executive  Office  of  the  President; 
and  the  General  Services  Administration 
(GSA),  it  is  essential  to  assure  that 
proper  consideration  is  given  the  needs 
and  views  of  manufacturers,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views.  Interested  parties  may  submit 
comments  to  the  Office  of  the  Man¬ 
ager,  National  Communications  System, 
ATTN:  NC3-TS,  Washington,  D.C. 
20305,  by  December  14,  1973. 

Gordon  T.  Gould,  Jr., 
Lieutenant  General,  USAF, 
Manager. 

October  10,  1973. 

Proposed  Federal  Telecommunication 
Standard 

TIME  AND  FREQUENCY  REFERENCE  INFORMATION 
IN  TELECOMMUNICATION  SYSTEMS 

Category  of  standard.  System  standard. 

Explanation.  Coherence  of  time  and  fre¬ 
quency  (T&F)  Information  utilized  by  tele¬ 
communication  systems  Is  of  great  Impor¬ 
tance  to  facilitate  proper  interfacing  with 
users  and  other  systems.  The  purpose  of  this 
Federal  Telecommunication  Standard  Is  to 
ensure  that  the  existing  standards  based  on 
Coordinated  Universal  Time  (UTC)  are  con¬ 
sistently  utUlzed  by  Federal  agencies  and 
departments.  The  terms  "coherence”  and 
"reference"  as  used  herein  do  not  Imply  the 
need  of  operating  on  Identical  frequencies. 
The  operating  frequencies  and  time  markers 
must  be  known  In  terms  of  the  standard 
values  but  may  be  offset  Intentionally  by 
known  amounts.  "Coherence”  and  “refer¬ 
ence"  shall  be  understood  to  be  within  a 
tolerance  commensurate  with  the  Individual 
system  capability. 

Approving  authority.  Concurred  In  by  the 
Office  of  Telecommunications  Policy,  ap¬ 
proved  by  the  General  Service  Adminis¬ 
tration. 

Applicability.  This  standard  is  applicable 
to  all  Federal  telecommunication  systems 
(Including  user  facilities  appended  to  these 
systems)  which  are  subject  to  Interfacing 
with  other  functionally  similar  Federal  tele¬ 
communication  systems  that  employ  T&F 
dependent  technology. 

Maintenance  agency.  Office  of  the 
Manager,  National  Communications 
System. 

Cross  index. 


1  DoD  Directive  5100.41  "Arrangements  for 
Discharge  of  Executive  Agent  Responsibili¬ 
ties  for  the  NCS” — filed  as  part  of  original 
document. 


a.  Code  of  Federal  Regulations,  Title 
32,  Chapter  1,  Subchapter  M,  part  275. 

b.  Title  15,  US  Code  272. 

c.  Barnes,  J.  A.  and  Winkler,  G.  M.  R. 
“The  Standards  of  Time  and  Frequency 
in  the  U.S.A.”,  Proceedings  of  the  26th 
Annual  Symposium  on  Frequency  Con¬ 
trol,  Electronic  Industries  Association, 
Washington,  DC.,  June  1972. 

Implementation  schedule.  Effective 
upon  date  of  publication. 

Waivers.  The  probability  of  a  situation 
arising  which  would  reouire  a  waiver  to 
this  standard  is  virtually  nil.  However, 
in  the  unlikely  event  a  situation  is  en¬ 
countered  which  prevents  application  of 
this  standard  a  complete  description  of 
its  nature  and  circumstances  should  be 
forwarded  to  the  Manager,  National 
Communications  System,  NCS-TS, 
Washington,  D.C.  20305. 

Specification.  All  applicable  telecom¬ 
munication  systems  and  connecting  user 
facilities  shall  be  referenced  to  the  exist¬ 
ing  standards  of  time  and  frequency 
maintained  bv  the  U.S.  Naval  Observa¬ 
tory,  UTC  (USNO),  and  the  National 
Bureau  of  Standards,  UTC  (NBS) . 

UTC  (USNO)  and  UTC  (NBS)  are  co¬ 
ordinated  clock  time  scales  which  are 
kept  by  these  two  agencies  in  agreement 
with  each  other  and  of  the  international 
standard  time  maintained  by  Bureau 
Internationale  de  L’Heure,  UTC  (BIH), 
of  which  the  two  agencies  are  main  con¬ 
tributors.  UTC  (USNO)  is  the  direct  ref¬ 
erence  used  by  a  number  of  T&F  distri¬ 
bution  systems  such  as:  Loran  C,  VLF 
transmissions.  Defense  Satellite  Com¬ 
munication  System,  Naval  Navigation 
Satellite  System,  and  others.  UTC  (NBS) 
is  used  as  the  direct  reference  for  the 
T&F  services  of  the  NBS  such  as:  WWV, 
WWVH,  WWVB.  etc.  For  the  purpose  of 
this  document,  the  coordinated  values  of 
UTC  will  be  considered  the  standard 
values  of  time  and  frequency. 

Qualifications.  None. 

Where  to  obtain  copies  of  the  specifi¬ 
cation  of  the  standard.  Federal  Govern¬ 
ment  activities  should  obtain  copies  from 
established  sources  within  each  agency. 
Where  there  is  no  established  source, 
purchase  order  should  be  submitted  to 
the  General  Services  Administration, 
Specification  Activity,  Printed  Materials 
Supply  Division,  Building  197,  Washing¬ 
ton  Navy  Yard  Annex,  Washington,  D.C. 
20407.  Refer  to  Federal  Telecommunica¬ 
tion  Standard,  No.  — . 

[FR  Doc.73-21892  Filed  10-12-73:8:45  am| 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL 

Public  Meeting 

The  regular  fall  meeting  of  the  Busi¬ 
ness  Research  Advisory  Council  will  be 
held  on  October  24,  1973,  at  9:30  a.m.,  in 
Conference  Room  B  of  the  Interdepart¬ 
mental  Auditorium,  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
Agenda  for  the  meeting  follows: 
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1.  Election  of  officers. 

2.  Remarks  of  the  Commissioner  of  Labor 
Statistics. 

3.  A  seminar  on  the  ongoing  revision  of  the 
Consumer  Price  Index:  a.  Time  schedule; 
b.  Concepts;  c.  Sample;  d.  Status  of  surveys. 

It  is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con¬ 
tact  Kenneth  G.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
Council  on  (Area  Code  202)  961-2599. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  October  1973. 

Julius  Shiskin, 
Commissioner  of 
Labor  Statistics. 

(FR  Doc.73-21887  Filed  10-12-73:8:45  am] 

Occupational  Safety  and  Health 
Administration 

[  V-73-27) 

COLE,  DIVISION  OF  LITTON  INDUSTRIES 

Application  for  Variance  and  Interim  Order; 

Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is 
hereby  given  that  Cole,  Division  of  Lit¬ 
ton  Industries.  850  Third  Avenue,  New 
York,  New  York  10022,  has  made  appli¬ 
cation  pursuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596), 
and  29  CFR  1905.11  for  a  variance,  and 
interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR  1910.- 
108(c)  (2),  (3),  and  (6)  Dip  Tanks 
(Overflow  pipes  and  bottom  drains). 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cation  is  as  follows:  Cole,  Division  of 
Litton  Industries,  601  Loucks  Mill  Road, 
York,  Pennsylvania  17405. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  by  posting  a  copy  of 
the  application  where  notices  to  em¬ 
ployees  are  normally  posted.  In  addi¬ 
tion,  the  employees  were  informed  of 
their  right  to  petition  the  Assistant  Sec¬ 
retary  for  a  hearing.  A  copy  was  also 
given  to  Mr.  R.  L.  Boyd,  President,  Local 
4407,  United  Steelworkers  of  America. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  states  that  the  mov¬ 
able  dip  tanks  in  use  at  its  York  facility 
do  not  contain  overflow  pipes  or  auto¬ 
matic  bottom  drains  as  required  for  dip 
tanks  containing  flammable  liquid,  in 
accordance  with  29  CFR  1910.108(c)  (3) 
and  (6) . 

The  applicant  contends  that  under 
present  conditions  the  paint  dip  tanks 
room  provides  employment  and  a  place 
of  employment  as  safe  and  healthful  as 
those  required  by  the  standard. 

The  applicant  states  that  there  would 
be  an  induced  danger  factor  if  it  were 
to  comply  with  the  standard  because  em¬ 
ployees  have  been  instructed  in  accord¬ 
ance  with  present  dip  tank  room  pro¬ 
cedures.  Furthermore,  if  drain  bases 
(two  per  tank)  were  installed,  a  trip¬ 
ping  hazard  would  exist  for  employees 
trying  to  make  rapid  exit  past  the  three 
tanks  in  case  of  emergency  or  Are. 


The  requirement  of  §  1910.108(c)  (3) 
and  (6),  that  dip  tanks  of  over  500  gal¬ 
lon  capacity  be  equipped  with  bottom 
drains  automatically  and  manually  ar¬ 
ranged  to  quickly  drain  the  tank  in  the 
event  of  fire  should  not  be  held  appli¬ 
cable  in  the  circumstances  of  this  case. 
It  appears  that  this  portion  of  the  stand¬ 
ard,  which  appears  in  the  standards  of 
the  National  Fire  Protection  Association, 
was  designed  by  that  association  pri¬ 
marily  to  prevent  damage  to  the  liquid 
contained  in  the  tanks  by  water  as  well 
as  fire,  rather  than  specifically  for  the 
protection  of  employees. 

The  applicant  states  that  there  is 
usually  no  more  than  one  person  in  the 
paint  dip  room  at  any  one  time  and  he 
is  the  operator.  There  are  two  exits  from 
this  room  each  of  which  is  approximately 
10  feet  from  the  operator’s  position.  The 
paint  dip  room  is  enclosed  by  four  block 
walls. 

The  paint  dip  room  is  equipped  with 
automatic  water  sprinklers  (each  of 
which  is  activated  individually)  and  an 
automatic  carbon  dioxide  extinguishing 
system.  This  system  consists  of  two  banks 
of  fifteen  bottles  each  which  are  located 
in  the  area  outside  the  dip  room.  Each 
bottle  has  a  capacity  of  100  pounds.  The 
second  bank  of  fifteen  carbon  dioxide 
bottles  is  designed  as  a  backup  system. 
The  carbon  dioxide  extinguishing  equip¬ 
ment  is  designed  to  be  activated  and  ex¬ 
tinguish  any  fire  prior  to  activation  of 
the  water  sprinkler  system.  The  carbon 
dioxide  system  provides  complete  pro¬ 
tection  for  the  entire  paint  dip  room  in¬ 
cluding  the  dip  tanks  themselves.  Both 
the  water  extinguisher  system  and  the 
carbon  dioxide  extinguisher  system  con¬ 
form  with  NFPA  standards.  Activation  of 
the  CO;  equipment  also  automatically 
stops  the  conveyor  system  and  paint 
recirculating  pumps;  sounds  alarm;  and 
shuts  off  the  gas  supply  to  the  oven  in  a 
separate  drying  area  which  is  outside 
the  paint  dip  room.  The  conditions  em¬ 
ployed  in  the  paint  dip  room  have  been 
specifically  approved  by  the  Factory  In¬ 
surance  Association. 

The  paint  dip  room  is  also  equipped 
with  ports  which  may  be  opened  and 
utilized  for  hand  operated  fire  fighting 
equipment.  In  addition,  the  room  is 
equipped  with  a  floor  drain  leading  out¬ 
side  the  building  and  is  designed  so  as 
to  prevent  any  spilled  liquid  from  over¬ 
flowing  into  adjacent  areas  of  the  plant. 

The  CO-  system  which  presently  exists 
in  the  paint  dip  room  is  designed  to  and 
has  been  demonstrated  to  extinguish 
any  fire  occurring  in  that  room  within 
seconds  and  before  the  water  sprinkler 
system  is  activated.  In  this  connection, 
it  is  significant  that  only  one  extinguish¬ 
ing  system  is  required  by  the  standard. 

In  summary,  the  carbon  dioxide  ex¬ 
tinguishing  system  described  above  obvi¬ 
ates  the  necessity  for  such  an  automatic 
drainage  system  because  it  is  capable  of 
extinguishing  the  fire  immediately  and 
without  damage  to  the  paint  or  injury  to 
employees. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
U.S.  Department  of  Labor,  Railway 


Labor  Building,  Room  508,  400  First 
Street  NW„  Washington,  D.C.  20210,  and 
at  the  following  Regional  and  Area 
Offices : 

Regional  Offices 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1515 
Broadway  (1  Astor  Plaza),  New  York,  New 
York  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Gate¬ 
way  Building,  Room  15220,  3535  Market 
Street,  Philadelphia,  Pennsylvania  19104. 

Abea  Offices 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  90 
Church  Street,  Room  1405,  New  York,  New 
York  10007. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1317 
Filbert  Street,  Suite  1010,  Philadelphia, 
Pennsylvania  19107. 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  regarding  the  application  for  a 
variance,  not  later  than  November  14, 
1973.  In  addition,  emloyers  and  employ¬ 
ees  who  believe  they  would  be  affected 
by  a  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  for 
a  variance,  not  later  than  November  14, 
1973,  in  conformity  with  the  require¬ 
ments  of  29  CFR  1905.15.  Submissions  of 
written  comments  and  requests  for  a 
hearing  shall  be  in  quadruplicate,  and 
shall  be  addressed  to  the  Office  of  Stand¬ 
ards  at  the  above  address. 

II.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  and  supporting  data  filed  by  Cole, 
that  an  interim  order  is  necessary  to 
prevent  undue  hardship  from  being  im¬ 
posed  upon  the  employer  and  its  employ¬ 
ees.  Therefore,  it  is  ordered,  pursuant  to 
authority  in  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  29  CFR  1905.11(c)  that 
Cole,  Division  of  Litton  Industries  be,  and 
is  hereby  authorized  to  continue  to  use 
movable  dip  tanks  as  described  in  its  ap¬ 
plication  for  a  variance  in  lieu  of  the  re¬ 
quirements  of  29  CFR  1910.108(c)  (2), 
(3),  and  (6). 

Cole,  Division  of  Litton  Industries, 
shall  give  notice  of  this  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform  them 
of  the  application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  October  15,  1973,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  variance 
by  Cole,  Division  of  Litton  Industries. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  October  1973. 

John  H.  Stknder, 
Assistant  Secretary  of  Labor. 
[FR  Doc.73-21889  Filed  10-12-73:8:45  am] 


[V-72-4;  V-73-7;  V-73-10] 

STERLING  FAUCET  CO.,  ET  AL. 
Withdrawal  of  Applications  for  Variances 

1.  STERLING  FAUCET  CO.  Notice  is 
hereby  given  that  Sterling  Faucet  Co., 
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Cast  Products  Plant,  P.O.  Box  798,  Mor¬ 
gantown,  West  Virginia,  has  requested 
that  its  application  for  a  temporary  vari¬ 
ance,  which  wras  noticed  at  37  FR  28228 
(December  21.  1972),  be  withdrawn.  Ac¬ 
cordingly,  the  application  is  considered 
withdrawn,  and  no  further  action  will 
be  taken  on  it. 

2.  CRANSTON  PRINT  WORKS  CO. 
Notice  is  hereby  given  that  Cranston 
Print  Works  Co.,  Fletcher,  North  Caro¬ 
lina  28732  has  requested  that  its  appli¬ 
cation  for  a  temporary  variance,  which 
was  noticed  at  38  FR  3018  (January  31, 
1973),  be  withdrawn.  Accordingly,  the 
application  is  considered  withdrawn,  and 
no  fur1  her  action  will  be  taken  on  it. 

3.  HOOVER  BALL  AND  BEARING  CO. 
Notice  is  hereby  given  that  Hoover  Ball 
and  Bearing  Co.,  Glenvale  Products  Di¬ 
vision,  1002  East  Section  Line,  Malvern, 
Arkansas  72104,  has  requested  that  its 
application  for  a  temporary  variance, 
which  was  noticed  at  38  FR  3644  (Febru¬ 
ary  8,  1973),  be  withdrawn. 

Accordingly,  the  application  is  con¬ 
sidered  withdrawm,  and  no  further  ac¬ 
tion  will  be  taken  on  it.  Further,  the  in¬ 
terim  order  which  was  granted  on  Feb¬ 
ruary  8,  1973  is  deemed  terminated. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  October  1973. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.73-21888  Filed  10-12-73:8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  3631 

ASSIGNMENT  OF  HEARINGS 

October  10,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  97699  Sub  35,  Barber  Transportation  Co., 
now  assigned  November  26,  1973,  at  Chey¬ 
enne,  Wyo.,  cancelled  and  reassigned  to 
November  26,  1973,  at  Rapid  City,  S.  Dak., 
in  a  hearing  room  to  be  later  designated. 
MC  2835  Sub  38,  Adirondack  Transit  Lines, 
Inc.,  application  dismissed. 

Finance  Docket  No.  27501,  Brown  Transport, 
Securities,  now  being  assigned  October  29, 
1973,  in  Room  305,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Georgia. 

MC-F-11704,  Mohawk  Motor,  Inc. — Purchase 
(Portion) — Michigan  Express,  Inc.,  and 
MC-F-11707,  Indlanhead  Truck  Line,  Inc. — 
Purchase  (Portion) — Michigan  Express, 
Inc.,  now  assigned  November  26.  1973,  at 
Detroit,  Mich.,  postponed  to  December  10, 
1973  (1  week),  at  Detroit,  Mich.,  in  a  hear¬ 
ing  room  to  be  later  designated. 


MC  64808  Sub  16.  W.  S.  Thomas  Transfer, 
Inc.,  now  being  assigned  hearing  Novem¬ 
ber  26.  1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC— F-11905,  Caltran  Systems,  Inc. — Con¬ 
trol — Terminal  Transportation  Company 
and  Maat’s  Trucking  Co.,  Inc.,  FD  27403, 
Caltran  Systems,  Inc.,  Notes,  now  being 
assigned  hearing  November  26,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  126276  Sub  78,  Fast  Motor  Service,  Inc., 
now  being  assigned  hearlyg  November  28. 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  118431  Sub  9,  Denver  Southwest  Ex¬ 
press.  Inc.,  now  being  assigned  hearing 
November  28,  1973,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington.  D.C. 

Investigation  and  Suspension  Docket  No. 
8878,  Increased  Minimum  weights,  Grain 
Products  &  Related  Articles,  now  being  as¬ 
signed  November  27,  1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  98701  Sub  3,  Cleveland  Express,  Inc.,  now 
being  assigned  continued  hearing  Novem¬ 
ber  8,  1973  (1  day),  at  the  Admiral  Ben- 
bow,  317  Ramsey  St.,  Knoxville,  Tenn. 

MC-124174  Sub  92,  Momsen  Trucking  Co., 
Extension-Wallboard,  now  being  assigned 
hearing  November  29,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-1 14211  Sub  187,  Warrne  Transport,  Inc., 
MC-123048  Sub  222,  Diamond  Transpor¬ 
tation  System.  Inc.,  Extension-Wallboard, 
MC-124920  Sub  12,  LaBar'S,  Inc.,  now  be¬ 
ing  assigned  hearing  December  3,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  108341  Sub  32,  Moss  Trucking  Company. 
Inc.,  now  assigned  November  5,  1973,  at 
Charlotte,  N.C.,  will  be  held  in  Cavalier 
Inn,  Heritage  Room,  426  North  Tryon 
Street,  instead  of  Public  Library,  310  North 
Tryon  St. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-21916  Filed  10-12-73:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  10, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  rules  of 
practice  (49  CFR  1 100.40  >  and  filed  with¬ 
in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FSA  No.  42758 — Joint  water-rail  con¬ 
tainer  rates — Pacific  Far  East  Line,  Inc. 
Filed  by  Pacific  Far  East  Line.  Inc.,  (No. 
4),  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  the  Orient,  and  rail  stations  on 
the  U.S.  Atlantic  and  Gulf  Seaboard. 

Grounds  for  relief— Water  competi¬ 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-21914  Filed  10-12-73:8:45  am] 


(Ex  Parte  No.  270  (Sub-No.  4)  1 

RAILROAD  TREiGHT 
Investigation  of  Coal  Rate  Structure 

PRESENT:  Dale  W.  Hardin,  Commit 
sioner,  Coordinator  of  Ex  Parte  No.  270, 
having  the  authority  to  institute  thu 
investigation. 

It  appearing,  That,  in  accordance  with 
the  report  of  the  Coordinator  issued  on 
this  date,  345  I.C.C.  1,  which  is  hereby 
made  a  part  hereof,  the  principal  focus 
of  the  overall  investigation  in  Ex  Parte 
No.  270  instituted  by  report  of  the  Com¬ 
mission,  340  I.C.C.  868,  is  on  (1)  the 
possibly  self-defeating  nature  of  general 
rail  freight  rate  increases,  (2)  the  dis¬ 
parities  and  distortions  in  the  basic  rate 
structure  which  may  have  resulted  from 
the  recent  series  of  general  increases,  (3) 
the  uneven  effects  of  general  increases 
on  individual  railroads,1  and  (4)  the  lack 
of  railroad  incentive  to  improve  service 
in  line  with  shipper  requirements,  with 
the  objective  of  taking  such  corrective 
action  as  may  be  shown  to  be  necessary 
including,  but  not  limited  to,  those  speci¬ 
fied  in  the  said  report  of  the  Coordinator; 

It  further  appearing,  That  the  United 
States  railroads  transported  over  371 
million  tons  of  coal  from  mines  in  1972, 
and  derived  therefrom  revenue  of  over 
$1.4  billion:  that  coal  comprises  over  one- 
fourth  of  all  revenue  freight  tonnage 
originated,  and  yields  more  than  one- 
tenth  of  the  total  freight  revenue  of  the 
railroads:  that  railroads  derive  more 
revenue  from  transporting  coal  than 
from  any  other  single  commodity;  and 
that  the  rates  on  coal  have  a  significant 
impact  on  the  overall  rail  freight  rate 
structure: 

It  further  appearing.  That  although 
coal  is  the  number  one  revenue  producer 
for  the  railroads,  shippers  and  receivers 
in  recent  general  increase  proceedings 
have  claimed  that  the  proposed  increases 
would  result  in  reduced  revenues  be¬ 
cause  of  the  replacement  of  coal  by  com¬ 
petitive  forms  of  energy  and  by  diversion 
to  non-rail  forms  of  transportation; 

It  further  appearing,  That  for  the 
foregoing  reasons  the  rate  structure  on 
coal  is  a  matter  that  should  be  consid¬ 
ered  in  this  investigation; 

It  further  appearing.  That  certain  par¬ 
ties  having  an  interest  in  the  freight  rate 
structure  on  coal,  filed  petitions  on  Jan¬ 
uary  16,  1973,  and  August  13,  1973,  ask¬ 
ing  the  Commission  to  establish  certain 
rules  governing  the  use  of  source  of  data 
including  the  time  period  or  periods  to 
be  used,  the  general  sampling  techniques 
to  be  used,  statistical  tests  to  be  applied, 
performance  factors  to  be  taken  into 
consideration  in  costing,  and  general 
costing  techniques  to  be  used;  and  that 
the  United  States  Department  of  Agri¬ 
culture  filed  a  reply  to  the  January  16, 
1973,  petition  on  February  5,  1973; 


1  Although  the  issue  of  uneven  effects  of 
general  Increases  on  individual  railroads  is 
to  be  considered  in  Ex  Parte  No.  270  (Sub- 
No.  3),  Investigation  of  Railroad  Freight 
Rate  Structure — Uneven  Effects  of  General 
Increases  on  Individual  Railroads,  evidence 
with  respect  to  this  issue.  Insofar  as  It  relates 
to  the  rates  on  coal,  will  be  considered  rele¬ 
vant  in  this  investigation. 
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It  further  appearing.  That  the  freight 
rate  structures  on  coal,  as  a  whole,  yield 
revenues  substantially  above  the  carriers’ 
variable  costs  of  performing  the  service, 
and  that  although  cost  studies  prepared 
under  recognized  accounting  standards 
and  procedures  will  be  accepted,  such  evi¬ 
dence  may  not  be  essential  to  a  proper 
disposition  of  this  sub- numbered  pro¬ 
ceeding  at  this  stage  of  the  proceeding: 

And  it  further  appearing.  That  the 
matters  under  consideration  in  this  sub¬ 
numbered  proceeding  do  not  appear  to 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
Of  1969  (NEPA),  42  U.S.C.  §§4321-47 
(1970) ;  that  while  it  is  not  necessary  to 
publicize  the  bases  for  this  negative  en¬ 
vironmental  determination — which  obvi¬ 
ates  the  need  for  following,  at  this  stage 
of  this  specific  proceeding  at  least,  the 
detailed  environmental  impact  proce¬ 
dures  prescribed  by  section  102(2)  (c)  of 
the  NEPPA — such  information  may  prove 
useful  and  is  attached  hereto  as  appendix 
C;  that  any  person  desiring  to  express 
any  views,  arguments,  or  comments,  re¬ 
garding  the  environmental  amenities  in¬ 
volved  in  this  proceeding  is  invited  to 
participate  by  filing  appropriate  state¬ 
ments  in  accordance  with  the  schedule 
set  forth  below;  and  that  such  state¬ 
ments  should  comply  with  this  Commis¬ 
sion’s  regulations  (49  CFR  1100.250)  re¬ 
garding  the  filing  of  environmental 
pleadings;  and  good  cause  appearing 
therefor: 

It  ia  ordered,  That  under  the  authority 
of  the  National  Transportation  Policy 
(49  U.S.C.  preceding  section  1)  and  the 
specific  provisions  of  part  I  of  the  Inter¬ 
state  Commerce  Act  in  particular  sec¬ 
tions  1,  2,  3,  6,  12,  13,  15,  15a,  and  20,  an 
investigation  be  and  it  is  hereby  insti¬ 
tuted  into  the  lawfulness  of  all  rates  on 
coal  (bituminous,  lignite,  anthracite, 
etc.)  maintained  by  railroads  subject  to 
the  Interstate  Commerce  Act,  and  that 
said  railroads  to  the  extent  they  partici¬ 
pate  in  the  transportation  of  coal,  be  and 
they  are  hereby,  made  respondents. 

It  is  further  ordered.  That  the  peti¬ 
tions  filed  on  January  16,  1973,  and  Au¬ 
gust  13,  1973  be,  and  they  are  hereby, 
denied,  for  the  reason  that  the  action 
requested  is  unnecessary  at  this  time  for 
the  purposes  of  this  proceeding. 

It  is  further  ordered.  That  any  person 
interested  in  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis¬ 
sion,  Office  of  Proceedings,  Room  5354, 
Washington,  D.C.  20423,  on  or  before 
October  30.  1973,  the  original  and  two 
copies  of  a  statement  of  his  interest.  In¬ 
asmuch  as  the  Commission  desires 
wherever  possible  (a)  to  conserve  time, 
(b)  to  avoid  unnecessary  expense  to  the 
public,  and  (c)  the  service  of  pleadings 
by  parties  in  proceedings  of  this  type 
only  upon  those  who  intend  to  take  an 
active  part  in  the  proceeding,  the  state¬ 
ment  of  intention  to  participate  shall 
Include  a  detailed  specification  of  the 
extent  of  such  person’s  interest,  includ¬ 
ing  (1)  whether  such  interest  extends 


merely  to  receiving  Commission  releases 
in  this  proceeding,  (2)  whether  he 
genuinely  wishes  to  participate  by  re¬ 
ceiving  or  filing  evidence,  (3)  if  he  so 
desires  to  participate  as  describee,  in  (2), 
whether  he  will  consolidate  or  is  capable 
of  consolidating  his  interests  with  those 
of  other  interested  parties  by  filing  joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleading  that  need  be  served, 
such  consolidation  of  interests  being 
strongly  urged  by  the  Commission,  and 
(4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  used  in  this  proceeding;  that  the 
Commission  shall  then  prepare  and 
make  available  to  all  such  persons  a  list 
containing  the  names  and  addresses  of 
all  parties  desiring  to  participate  in  this 
proceeding  for  the  purposes  specified  in 
(2)  above;  and  that  persons  not  timely 
filing  a  statement  of  intention  by  Octo¬ 
ber  30,  1973,  will  not  be  permitted  to 
participate  except  upon  a  showing  of 
good  cause  for  such  late  participation  and 
leave  granted. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall  submit  on  or  before  Jan¬ 
uary  7,  1974,  in  their  opening  statement 
provided  in  the  next  succeeding  para¬ 
graph,  comprehensive  and  detailed  maps, 
diagrams,  and  representative  rates 
showing  the  various  rate  structures  on 
coal  in  which  said  respondent  railroads 
participate,  including  rate  formulas 
upon  which  the  published  rates  are 
based  and  specific  tariff  references  for 
all  rates  shown  therein. 

It  is  further  ordered,  That  this  pro¬ 
ceeding  be  handled  under  modified  pro¬ 
cedure  as  provided  by  the  Commission’s 
general  rules  of  practice,  except  that  20 
copies  of  all  statements  submitted  shall 
be  filed  with  the  Commission,  and  the 
filing  and  service  of  pleadings  to  be  as 
follows: 

(a)  An  opening  statement  of  facts  and 
argument  may  be  submitted  by  any 
party  to  the  proceeding  on  or  before 
January  7,  1974. 

(b)  A  statement  or  statements  limited 
to  rebuttal  to  any  opening  statement  filed 
in  (a)  above  may  be  submitted  by  any 
party  to  the  proceeding  on  or  before 
February  14,  1974.  The  opening  state¬ 
ment  to  which  the  rebuttal  statement  is 
directed  must  be  specifically  identified. 

(c)  A  reply  (surrebuttal)  limited  to 
replying  to  a  rebuttal  statement  or 
statements  in  (b)  above  may  be  sub¬ 
mitted  by  any  party  on  or  before 
March  13,  1974.  The  rebuttal  statement 
to  which  reply  statement  is  directed  must 
be  specifically  identified. 

It  is  further  ordered.  That  the  evidence 
submitted  in  the  statements  filed  (open¬ 
ing,  rebuttal,  and  surrebuttal)  must  be 
served  on  all  parties  on  the  service  list 
and  must  be  divided  in  the  manner  as 
provided  in  appendix  A  hereto,  and  fail¬ 
ure  to  do  so  may  be  cause  for  rejection 
of  the  pleading  in  its  entirety. 

In  furtherance  of  the  objective  of  this 
proceeding  as  stated  in  345  I.C.C.  1,  offi¬ 
cial  notice  will  be  taken  of  the  material 
set  forth  in  appendix  B  hereto  and  this 
Commission’s  final  impact  statement  in 
Ex  Parte  No.  281  (especially  the  envi¬ 


ronmental  source  data  embraced  in  ap¬ 
pendix  A  to  that  statement)  and  may  be 
used  by  the  Coordinator  to  supplement 
the  record  in  this  proceeding. 

Notice  is  given  that  the  Coordinator 
may  hold  petitions  filed  in  this  proceed¬ 
ing  for  disposition  in  a  Coordinator’s  re¬ 
port,  and  all  parties  should  proceed  upon 
the  assumption  that  any  petitions  which 
may  be  filed  in  this  proceeding  will  not 
justify  any  party's  failure  to  comply  with 
the  scheduled  due  date  for  filing  of  state¬ 
ments. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Commission’s  Secretary  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  September  1973. 

By  the  Commission,  Commissioner 
Hardin,  Coordinator. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Manner  in  Which  Evidence  Should  be 
Submitted 

All  statements  (opening,  rebuttal  and 
surrebuttal)  must  be  divided  into  six 
categories  (parts).  All  evidence  relating 
to  matters  pertaining  to  the  National 
Environmental  Policy  Act,  1969,  should 
be  submitted  with  regard  to  the  six  cate¬ 
gories  below  and  should  comply  with 
the  regulations  set  forth  at  49  CFR  1100.- 
250  regarding  the  submission  of  envi¬ 
ronmental  pleadings. 

PART  i 

Railroad  Freight  Rate  Structures  on 
Coal 

Maps,  diagrams,  representative  rates 
and  narratives  depicting  the  freight  rate 
structures  and  formulas  upon  which  the 
freight  rates  on  coal  are  based,  as  of  Sep¬ 
tember  1,  1973,  should  be  shown.  Com¬ 
plete  tariff  references  must  be  given  for 
all  rates  shown.  Evidence  designed  to 
show  the  traffic  movements  and  the  re¬ 
spondents’  participation  should  be  sub¬ 
mitted.  Representative  carload  move¬ 
ments  should  show  origin,  destination, 
rate,  minimum  weight,  actual  loading, 
carload  revenue,  actual  and  short-line 
distances,  ton-mile  earnings  based  on 
actual  distance,  and  estimate  of  extent 
rates  are  used.  Multiple  car  and  train¬ 
load  movements  should  show  origin,  des¬ 
tination,  actual  and  short-line  distances, 
rate,  required  minimum  weight,  actual 
loading,  carload  revenue,  rate  reduction 
over  single  carload  rate,  ton-mile  earn¬ 
ings  based  on  actual  distances,  and  an 
estimate  of  the  extent  to  which  such 
multicar-type  movements  are  made  (tons 
moved). 

PART  II 

Self-Defeating  Nature  of  General 
Increases  on  Coal 

A.  Respondents  should  show  the  gen¬ 
eral  rate  increases  sought,  those  author¬ 
ized  by  the  Commission,  and  those  ac- 
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tually  applied  by  the  carriers  individ¬ 
ually  or  any  other  rate  change,  on  all 
significant  movements  of  coal  beginning 
with  and  subsequent  to  Ex  Parte  No.  256 
increases.  Reasons  for  the  application 
of  increases  less  than  those  authorized 
as  well  as  other  rate  changes  should  be 
set  forth. 

B.  Evidence  by  any  party  designed  to 
show  that  general  rate  increases  on  coal 
may  or  may  not  have  been  self-defeat¬ 
ing  in  nature  with  respect  to  generating 

revenues. 

fart  m 

Disparities  and  Distortions  Caused  by 
General  Increases 

Evidence,  by  any  party,  relating  to 
rate  changes,  affected  by  general  rate 
increases,  for  the  movement  of  coal  be¬ 
ginning  with  and  subsequent  to  Ex  Parte 
No.  256  increases  which  may  have  re¬ 
sulted  in  disparities  or  distortions  be¬ 
tween  competing  shippers  and/or  local¬ 
ities.  This  evidence  should  be  accom¬ 
panied  by  formulas  upon  which  the 
freight  rates  on  coal  are  based  and  must 
be  accompanied  by  complete  tariff  ref¬ 
erences  for  all  rates  shown.  This  evidence 
should  specify  any  reason,  if  known,  for 
such  disparities  and  distortion. 

Appendix  A 

PART  IV 

Uneven  Effects  of  Increases  on  Individual 

Railroads 

Evidence,  by  any  party,  designed  to 
show  the  uneven  revenue  effects  (if  any) 
of  general  rate  increases  in  freight  rates 
on  coal  on  individual  railroads;  why 
these  results  may  have  occurred  and  what 
corrective  action  could  be  taken  to  rem¬ 
edy  these  effects. 

part  v 

Railroad  Service 

Evidence,  by  any  party,  bearing  on  the 
issue  whether  general  increases  have 
provided  sufficient  revenues  to  induce  the 
railroads  to  undertake  improvements  in 
service  to  meet  shippers’  requirements. 

Evidence,  by  any  party,  as  to  whether 
the  railroads,  in  their  proposed  rates  in 
general  rate  increase  proceedings,  have 
taken  into  account  possible  variations  in 
coal  services  being  provided  shippers. 

PART  VI 

Matters  Not  Otherwise  Listed 

All  parties  should  endeavor  to  submit 
their  evidence  into  one  or  more  of  the 
categories  listed  in  Parts  I  through  V 
above.  Evidence  submitted  under  Part  VI 
should  specifically  indicate  the  purpose 
for  which  it  is  being  introduced  and  the 
reason  it  does  not  come  within  one  of  the 
five  foregoing  categories.  The  principal 
focus  of  the  investigation  as  set  forth  in 
the  report  of  the  Coordinator,  345  I.C.C. 
1,  should  be  kept  in  mind. 
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In  its  opening  statement  of  facts  and 
argument,  any  party  may  submit  evi¬ 
dence  to  rebut  the  matters  set  forth 
above.  Such  evidence  should  specifically 
identify  the  document  to  which  the  re¬ 
buttal  matter  is  directed. 

Appendix  C 

ENVIRONMENTAL  ASSESSMENT 

The  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  85  4321 
et  seq.,  requires  Federal  agencies  to  con¬ 
sider  environmental  amenities  in  their 
decision-making  process  and  directs  that 
detailed  environmental  impact  state¬ 
ments  be  Issued  in  “major  Federal  ac¬ 
tions  significantly  affecting  the  quality 
of  our  human  environment.”  There  is  no 
question  that  the  NEPA  contemplates 
some  agency  action  that  does  not  require 
a  comprehensive  environmental  impact 
statement  because  the  action  is  minor  or 
because  it  has  so  little  ecological  effect 
as  to  be  inconsequential.  Citizens  for 
Reid  State  Park  v.  Laird ,  336  F.  Supp. 
783  (D.  Maine  1972).  The  term  “major 
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Federal  actions”  refers  to  those  actions 
that  require  substantial  planning,  time, 
resources,  or  expenditures.  It  describes 
the  cost  of  a  project,  the  amount  of 
planning  which  preceded  it,  and  the  time 
required  to  complete  it,  but  does  not  refer 
to  its  impact  on  the  environment.  Hanley 
v.  Mitchell,  460  F.  2d  640  (2d  Cir.  1972). 
The  standard  “significantly  affecting  the 
quality  of  the  human  environment,  in 
turn,  apparently  pertains  to  those  actions 
having  an  important  or  meaningful  ef¬ 
fect,  direct  or  indirect,  upon  a  broad 
range  of  aspects  of  the  human  environ¬ 
ment.  The  cumulative  impact  with  other 
actions  must  be  considered.  The  two 
concepts  are  different  and  it  is  the  re¬ 
sponsibility  of  the  agency  to  make  its 
own  threshold  determination  as  to  each 
in  deciding  whether  a  section  102  im¬ 
pact  statement  is  necessary.  Hanley  v, 
Mitchell,  supra. 

Thus,  a  detailed  environmental  impact 
statement  is  not  required  every  time  a 
Federal  agency  acts  or  fails  to  act.  Be¬ 
fore  such  a  statement  becomes  neces¬ 
sary,  two  threshold  factors  must  coexist: 
the  proposed  action  must  be  “major,” 
and  its  effect  on  the  environment  must 
be  “significant.”  Town  of  Groton  v. 
Laird,  353  F.  Supp.  344  (D.  Conn.  1972). 
There  appears  to  be  a  developing  dis¬ 
agreement  among  the  courts  as  to  the 
proper  construction  to  be  accorded  the 
term  “significantly”  which  has  been  judi¬ 
cially  characterized  as  “vague  and  amor¬ 
phous.”  The  Court  In  Hanley  v.  Klein- 
dicnst,  471  F.  2d  823,  830  (2d  Cir.  1972), 
held  that  in  making  this  determination : 

•  •  •  the  agency  In  charge,  although 
vested  with  broad  discretion,  should  nor¬ 
mally  be  required  to  review  the  proposed 
action  In  the  light  of  at  least  two  relevant 
factors:  (1)  the  extent  to  which  the  action 
will  cause  adverse  environmental  effects  in 
excess  of  those'  created  by  existing  uses  In  the 
area  affected  by  It,  and  (2)  the  absolute 
quantitative  adverse  environmental  effect  of 
the  action  Itself,  Including  the  cumulative 
harm  that  results  from  Its  contribution  to 
existing  adverse  conditions  or  uses  In  the 
affected  areas. 

In  contrast,  one  court  has  held  that 
an  impact  “statement  is  required  when¬ 
ever  the  action  arguably  will  have  an  ad¬ 
verse  environmental  impact,”  Students 
Challenging  Regulatory  Agency  Pro¬ 
cedures  ( S.C.R.AJ >.).  v.  United  States, 
346  F.  Supp.  189,  201  (D.D.C.  1972),  to 
which  Chief  Judge  Friendly,  dissenting 
in  the  cited  Hanley  II  case,  has  added 
the  comment  that  “the  matter  must  be 
fairly  arguable.”  It  is  believed  that  no 
impact  statement  is,  at  this  time,  neces¬ 
sary  here  under  any  of  the  standards 
thus  far  enunciated  by  the  courts. 

It  seems  beyond  doubt  that  the  action 
under  consideration  here — the  investi¬ 
gation  of  the  railroad  freight  rate  struc¬ 
ture  and  of  the  effect  of  coal,  its  major 
revenue-producing  commodity,  upon  this 
rate  structure — constitutes  a  major  Fed¬ 
eral  action  within  the  meaning  of  the 
NEPA  and  the  applicable  CEQ  guide¬ 
lines.  as  presently  construed  by  the 
courts.  It  is  therefore  necessary  to  con¬ 
sider  the  environmental  significance  of 
coal  in  the  rate  structure  under  consider¬ 


ation  in  order  to  reach  a  proper  threshold 
decision  as  to  the  need  for  the  issuance 
in  this  proceeding  and  at  this  time  of  a 
detailed  environmental  impact  state¬ 
ment. 

In  assessing  the  environmental  im¬ 
pact  of  the  involved  action,  it  must  be  re¬ 
membered  that  no  commodity  of  im¬ 
portance  to  the  railroads  better  reflects 
the  interplay  of  the  many  and  varied 
factors  influencing  its  movement,  only 
one  of  which  is  the  level  of  railroad  rates 
and  charges,  than  does  coal.  The  Com¬ 
mission  frequently  has  noted  the  intense 
competition  that  utility  coal  encounters 
from  other  energy  sources  and  the  rail¬ 
roads  have  been  encouraged  to  innovate 
reduced  rate  proposals  to  stem  the  threat 
of  diversion.  See  Coal  to  New  Harbor 
Area,  311  I.C.C.  355  (I960);  and  Coal 
from  Ky.,  Va.,  &  W.  Va.,  to  Virginia, 
308  I.C.C.  99  (1959).  The  rising  demand 
for  low-sulfur  content  fuels  within  recent 
years  has  introduced  a  further  factor  dis¬ 
rupting  traditional  patterns  of  coal 
movements  by  the  railroads. 

The  movements  of  utility  coal  by  the 
railroads  have  been  influenced  only  in¬ 
significantly,  if  at  all,  by  the  authoriza¬ 
tion  of  general  rate  increases.  The  com¬ 
mitments  to  use  rail-transported  coal  are 
long  range  and  virtually  fixed  and  re¬ 
flect  a  supplier’s  contract  to  deliver  a 
certain  quantity  of  coal  of  a  specified 
quality  over  the  life  of  the  agreement  to 
a  plant  with  burners  and  other  facilities 
dedicated  to  the  use  of  such  coal.  The 
railroad  connecting  the  mine  to  the 
power  plant  is  an  integral  part  of  the  ar¬ 
rangement  as  if  it  were  a  signatory  to 
the  agreement  (which  it  in  fact  may  be) ; 
and  adjustments  in  the  rates  and  charges 
for  the  rail-haul  involved,  necessitated 
by  intervening  rising  labor  and  other 
costs,  may  be  provided  for  by  escalation 
clauses  in  no  way  dependent  upon  our 
authorization  of  rail  rate  increases.  As 
to  this  and  similar  traffic,  the  fears  of  any 
significant  diversion  of  tonnages  from 
the  railroads  as  a  result  of  the  level  of 
rail  rates  appear  to  be  without  foun¬ 
dation. 

The  level  of  the  rail  rates  in  relation 
to  the  level  of  the  charges  by  trucks  is.  of 
course,  a  factor  entering  into  the  deter¬ 
mination  of  the  demand  for  rail  service. 
But  to  suggest  that  the  Commission 
should  decline  to  authorize,  or  even  to 
roll  back  past,  increases  in  the  rates  and 
charges  of  the  railroads  that  are  or  were 
compelled  by  rising  labor  and  other  costs, 
because  of  the  possible  diversionary 
effect  of  such  action,  assumes  that  the 
pressures  of  escalating  costs  have  not 
fallen  as  heavily  upon  the  truckers  and 
that  the  truckers  have  been  able  to  avoid 
increasing  their  rates  and  charges  to  the 
extent  that  the  railroads  have  been 
forced  to  do.  The  facts  support  neither 
assumption. 

In  addition,  it  has  been  asserted  that 
if  rail  rates  on  coal  increase  and  as  envi¬ 
ronmental  restrictions  on  the  use  of  high- 
sulfur  content  fuels  also  mount,  users 
w'ill  seek  to  utilize  other  sources  of  power, 
such  as  nuclear  energy,  oil,  solar  power, 
or  gasified  or  liquified  coal.  This  argu¬ 
ment  is  not  persuasive.  In  the  first  place. 


sufficient  technology  does  not  exist  at  this 
time  which  would  permit  a  diversion 
from  coal  in  the  production  of  much  of 
our  Nation’s  power.  Secondly,  coal  is  in 
much  greater  supply  than  other  fuel 
sources  even  though  it  may,  in  the  long 
run,  prove  to  be  more  ecologically  bene¬ 
ficial  to  use  nuclear,  oil,  solar,  or  other 
energy  sources  instead  of  coal.  There  is 
no  basis  to  conclude  that  rail  rates  on 
coal  will  cause  any  significant  or  un¬ 
avoidable  adverse  effects  upon  the  quality 
of  our  human  environment,  or  that  the 
Commission’s  investigation  into  the  rail 
freight  rate  structure  on  coal  will  lead  ^ 
to  other  than  beneficial,  even  if  presently 
unforeseeable,  ecological  consequences. 

In  analyzing  possible  alternatives  to 
the  requested  action,  due  consideration 
has  been  accorded  the  unlikely  possibil¬ 
ity  that  the  Commission  may  find  a  need 
to  raise  the  rail  rates  on  coal  even  per¬ 
haps  (though  this  is  extremely  dubious) 
to  the  point  where  it  might  become  eco¬ 
nomically  unfeasible  for  coal  shippers  to 
utilize  the  rails.  This,  in  turn,  might 
cause  power  manufacturers  to  move  en¬ 
ergy-producing  plants  nearer  the  coal 
fields  and  construct  landscape-marring 
transmission  lines  across  the  face  of  our 
Nation,  or  require  coal  shippers  to  use 
motor  carriers  or  other  possibly  more  pol¬ 
luting  forms  of  transportation.  It  is  not 
possible  at  this  early  stage  of  this  pro¬ 
ceeding  to  foresee  all  possible  alterna-* 
tives,  but  the  public  can  be  assured  that 
such  alternatives  and  their  likely  envi¬ 
ronmental  consequences  will  be  consid¬ 
ered  at  all  stages  of  this  subnumbered 
investigation  in  an  effort  to  avoid  ad¬ 
verse  ecological  effects  such  as  those 
alluded  to  in  this  paragraph. 

It  is  believed  that  the  proposed  investi¬ 
gation  should  assure  future  generations 
of  the  availability  of  adequate,  respon¬ 
sive,  and  economical  rail  sendees  for  the 
transportation  of  coal  and  will  not  in¬ 
volve  any  irreversible  and  irretrievable 
commitments  of  resources.  If  issues 
should  develop  later  in  this  proceeding 
which  warrant  further  consideration  of 
the  environmental  amenities  or  even  the 
issuance  of  an  impact  statement  in  ac¬ 
cordance  with  the  detailed  procedures 
prescribed  in  section  102(2)  (c)  of  the 
NEPA,  the  Commission  is  fully  prepared 
to  pursue  such  courses  of  action  at  the 
appropriate  time.  As  Judge  Wright  stated 
in  Scientists  Institute  for  Public  Infor¬ 
mation,  Inc.  v.  Atomic  Energy  Commis¬ 
sion,  No.  72-1331,  United  States  District 
Court  of  Apeals  for  the  District  of  Co¬ 
lumbia  Circuit,  Decided  June  12,  1973, 
environmental  statements  must  be  writ¬ 
ten  late  enough  in  the  development  proc¬ 
ess  to  contain  meaningful  information, 
but  they  must  be  prepared  early  enough 
so  that  whatever  information  is  con¬ 
tained  can  practically  serve  as  an  input 
into  the  decision-making  process.  The 
Commission  will  constantly  reevaluate 
the  environmental  issues  in  this  sub-in¬ 
vestigation  proceeding  with  the  view  to 
determining  whether  an  impact  state¬ 
ment  should  be  issued  and  if  so,  at  what 
point  it  would  be  most  meaningful.  The 
comments  and  views  of  all  interested  per- 
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sons  with  respect  to  those  issues  are 
solicited. 

|FR  Doc.  73-21909  Piled  10-12-73:8:45  am) 

[EX  PARTE  NO.  270  (Sub-No.  6)  J 

RAILROAD  FREIGHT  RATE  STRUCTURE 
Investigation  of  Scrap  Iron  and  Steel 

Present:  Dale  W.  Hardin,  Commis¬ 
sioner,  Coordinator  of  Ex  Parte  No.  270, 
having  the  authority  to  institute  this 
investigation. 

It  appearing.  That  scrap  iron  and  steel 
represents  a  significant  volume  of  the 
traffic  transported  by  the  railroads  of  this 

Nation; 

It  further  appearing,  That,  as  disclosed 
by  a  comparison  of  the  1966  and  1969 
burden  studies,  there  has  been  a  decline 
in  the  net  contribution  to  railroad  freight 
revenues  attributable  to  the  transporta¬ 
tion  of  iron  and  steel  scrap; 

It  further  appearing.  That  in  recent 
rail  general  increase  proceedings,  it  has 
been  alleged  that  scrap  iron  and  steel 
competes  with  iron  ores; 

It  further  appearing,  That  while  the 
1969  burden  study  discloses  that  iron  and 
steel  scrap  is  one  of  the  top  twenty  posi¬ 
tive  revenue  contributors  for  movements 
within  official  territory,  iron  ores  are  sim¬ 
ilar  disclosed  for  movements  within  of¬ 
ficial  territory  to  be  one  of  the  top  twenty 
deficit  contributors  to  railroad  net  reve¬ 
nues; 

It  further  appearing.  That  an  investi¬ 
gation  of  the  freight  rate  structure  of 
scrap  iron  and  steel  may  be  related  to, 
and.  at  a  future  date,  consolidated  with 
Ex  Parte  No.  270  (Sub-No.  5),  Investiga¬ 
tion  of  Railroad  Freight  Rate  Struc¬ 
ture — Iron  Ores; 

It  further  appearing.  That  while  the 
principal  focus  of  this  investigation,  as 
well  as  other  sub-numbered  Ex  Parte  No. 
270  investigations  instituted  by  the  Co¬ 
ordinator  relating  to  specific  commod¬ 
ities,  is  on  (1)  the  possibly  self-defeating 
nature  of  general  rate  increases.  (2)  the 
disparities  and  distortions  in  the  basic 
rate  structure  which  may  have  resulted 
from  the  recent  series  of  general  in¬ 
creases,  (3)  the  uneven  effects  of  general 
Increases  on  individual  railroads,1  and 
<4)  the  lack  of  railroad  incentive  to  im¬ 
prove  service  in  line  with  shipper  re¬ 
quirements,  it  is  also  incumbent  upon  the 
Commission  to  give  due  consideration  to 
the  requirements  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  <NEPA) , 
42  U.S.C:  SS  4321-47  (1970) ; 

And  it  further  appearing.  That  there 
are  presently  available  insufficient  facts 
and  data  to  enable  the  Coordinator  prop¬ 
erly  to  assess  and  quantify  the  environ¬ 
mental  consequences  of  the  numerous 
alternatives  that  may  be  pursued  in  the 


*  Although  the  Issue  of  uneven  effects  of 
general  Increases  on  Individual  railroads  Is  to 
be  considered  In  Ex  Parte  No.  270  (Sub-No. 
8),  Investigation  of  Railroad  Freight  Rate 
Structure — Uneven  Effects  of  General  In¬ 
creases  on  Individual  Railroads,  evidence 
with  respect  to  this  Issue,  Insofar  as  It  re¬ 
lates  to  the  rates  on  scrap  Iron  and  steel.  wlU 
be  considered  relevant  In  this  Investigation. 


investigation  program  envisioned  in  this 
proceeding  as  required  by  the  NEPA; 
that  participants  in  the  proceeding  will 
be  invited,  in  accordance  with  the  fur¬ 
ther  procedures  to  be  established  at  a 
later  date  herein,  to  submit  facts  and 
comments  regarding  the  probable  en¬ 
vironmental  consequences  that  may  re¬ 
sult  from  any  action  to  be  taken  herein, 
and  that  such  facts  and  comments  will 
better  allow  the  Coordinator  to  assess  and 
define  any  ecological  issues  that  may  be 
present  in  this  proceeding;  that  should 
it  be  found  necessary  in  this  proceeding 
to  follow  the  detailed  environmental  im¬ 
pact  statement  procedures  prescribed  in 
section  102(2)  (Ct  of  the  NEPA,  such  a 
statement  will  be  prepared  late  enough 
in  the  development  process  to  contain 
meaningful  information,  but  early 
enough  so  that  whatever  information  is 
contained  in  the  statement  can  practi¬ 
cally  serve  as  input  into  the  decision¬ 
making  process  (See  Scientists’  Institute 
for  Public  Information,  Inc.  v.  Atomic 
Energy  Commission,  decided  June  12, 
1973,  No.  72-1331,  United  States  Court  of 
Appeals  for  thfe  District  of  Columbia 
Circuit) ;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  under  the  authority 
of  the  National  Transportation  Policy 
(49  U.S.C.  preceding  section  1)  and  the 
specific  provisions  of  part  I  of  the  Inter¬ 
state  Commerce  Act,  in  particular  sec¬ 
tions  1,  2,  3,  6,  12,  13,  15,  15a,  and  20, 
an  investigation  be,  and  it  is  hereby,  in¬ 
stituted  into  the  lawfulness  of  all  rates 
on  scrap  iron  and  steel  maintained  by 
railroads  subject  to  the  Interstate  Com¬ 
merce  Act  and  that  said  railroads  to  the 
extent  they  participate  in  the  transpor¬ 
tation  of  scrap  iron  and  steel  be,  and  they 
are  hereby,  made  respondents; 

It  ts  further  ordered,  That  any  person 
interested  in  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis¬ 
sion,  Office  of  Proceedings,  Room  5354, 
Washington,  D.C.  20423,  on  or  before 
November  15,  1973,  the  original  and  two 
copies  of  a  statement  of  his  interest. 
Inasmuch  as  the  Commission  desires 
wherever  possible  (a>  to  conserve  time, 
(b)  to  avoid  unnecessary  expense  to  the 
public,  and  (c)  the  service  of  pleadings 
by  parties  in  proceedings  of  this  type 
only  upon  those  who  intend  to  take  an 
active  part  in  the  proceeding,  the  state¬ 
ment  of  intention  to  participate  shall 
include  a  detailed  specification  of  the  ex¬ 
tent  of  such  person’s  interest,  including 
(1)  whether  such  interest  extends  merely 
to  receiving  Commission  releases  in  this 
proceeding,  (2)  whether  he  genuinely 
wishes  to  participate  by  receiving  or  filing 
evidence,  (3)  if  he  so  desires  to  partici¬ 
pate  as  described  in  (2),  whether  he  will 
consolidate  or  is  capable  of  consolidat¬ 
ing  his  Interest  with  those  of  other  inter¬ 
ested  parties  by  filing  joint  statements 
in  order  to  limit  the  number  of  copies  of 
pleadings  that  need  be  served,  such  con¬ 
solidation  of  interest  being  strongly 
urged  by  the  Commission,  and  (4)  any 
other  pertinent  Information  which  will 
aid  in  limiting  the  service  list  to  be  used 
in  this  proceeding;  that  the  Commis¬ 
sion  shall  then  prepare  and  make  avail¬ 


able  to  all  such  persons  a  list  contain¬ 
ing  the  names  and  addresses  of  all  parties 
desiring  to  participate  in  this  proceed¬ 
ing  for  the  purpose  specified  in  (2) 
above ;  and  that  persons  not  timely  filing 
a  statement  of  intention  by  November  15, 
1973,  will  not  be  permitted  to  participate 
except  upon  a  showing  of  good  cause 
for  such  late  participation  and  leave 
granted; 

It  is  further  ordered.  That  following 
the  circulation  of  the  service  list,  a  pro¬ 
cedural  order  will  be  entered  by  the  Co¬ 
ordinator  directing  the  further  pro¬ 
cedures  that  must  be  followed  in  this 
investigation  proceeding. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Commission’s  Secretary  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  September,  1973. 

By  the  Commission,  Commissioner 
Hardin,  Coodinator. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21910  Filed  10-12-73:8:45  am) 


[EX  PARTE  NO.  270  (Sub-No.  7)1 

RAILROAD  FREIGHT  RATE  STRUCTURE 

Investigation  of  Lumber  and  Lumber 
Products 

Present:  Dale  W.  Hardin,  Commis¬ 
sioner,  Coordinator  of  Ex  Parte  No.  270. 
having  the  authority  to  institute  this 
investigation. 

It  appearing.  That  rates  on  lumber 
and  certain  lumber  products  produced 
in  the  competing  origin  territories  in 
the  South  and  in  the  Pacific  northwest 
have  been  vigorously  contested  in  every 
rail  general  increase  proceeding  since 
1966,  and  the  proper  level  of  rates  on 
these  commodities  remains  in  dispute; 

It  further  appearing,  That  because  of 
the  availability  of  transit  and  other  fac¬ 
tors.  the  rates  on  lumber  and  certain 
lumber  products  are  related,  and  it  has 
been  alleged  that  this  relationship  may 
be  distorted: 

It  further  appearing,  That  in  recent 
general  increase  proceedings,  it  has  been 
argued  that  flat  percentage  increases  on 
lumber  and  lumber  products  originating 
in  the  Pacific  northwest  may  be  self- 
defeating;  and  that  in  a  number  of  re¬ 
cent  general  rail  increase  proceedings, 
the  Commission  has  imposed  a  holddown 
on  transcontinental  transportation  of 
lumber; 

It  further  appearing.  That  with  re¬ 
spect  to  holddowns  proposed,  and  in 
some  instances  imposed  by  the  Com¬ 
mission,  southern  producers  of  lumber 
and  certain  lumber  products  have  ar¬ 
gued  that  the  Commission  should  not 
attempt  to  nullify  geographical  disad¬ 
vantages: 

It  further  appearing.  That  the  rela¬ 
tionship  of  rates  on  long-haul  traffic  and 
the  rates  on  short-haul  traffic  is  a  mat¬ 
ter  that  should  be  considered  in  an  in- 
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vestigation  of  railroad  freight  rate  struc¬ 
ture  and  the  above-identified  commod¬ 
ities  exemplify  such  a  relationship; 

It  further  appearing.  That  the  rev¬ 
enue  derived  from  the  rail  transporta¬ 
tion  of  lumber  and  lumber  products  rep¬ 
resents  a  substantial  portion  of  the  total 
railroad  revenue  derived  from  the  trans¬ 
portation  of  freight; 

It  further  appearing,  That  while  the 
principal  focus  of  this  investigation,  as 
well  as  other  subnumbered  Ex  Parte  No. 
270  investigations  instituted  by  the  Co¬ 
ordinator  relating  to  specific  commod¬ 
ities,  is  on  (1)  the  possibly  self-defeating 
nature  of  general  rate  increases,  (2)  the 
disparities  and  distortions  in  the  basic 
rate  structure  which  may  have  resulted 
from  the  recent  series  of  general  in¬ 
creases,  (3)  the  uneven  effects  of  gen¬ 
eral  increases  on  individual  railroads,1 
and  (4)  the  lack  of  railroad  incentive  to 
improve  service  in  line  with  shipper  re¬ 
quirements,  it  is  also  incumbent  upon 
the  Commission  to  give  due  considera¬ 
tion  to  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  §§  4321-47  (1970)  ; 

And  it  further  appearing,  That  there 
are  presently  available  insufficient  facts 
and  data  to  enable  the  Coordinator 
properly  to  assess  and  quantify  the  en¬ 
vironmental  consequences  of  the  nu¬ 
merous  alternatives  that  may  be  pursued 
in  the  investigation  program  envisioned 
in  this  proceeding  as  required  by  the 
NEPA ;  that  participants  in  the  proceed¬ 
ing  will  be  invited,  in  accordance  with 
the  further  procedures  to  be  established 
at  a  later  date  herein,  to  submit  facts 
and  comments  regarding  the  probable 
environmental  consequences  that  may 
result  from  any  action  to  be  taken  here¬ 
in,  and  that  such  facts  and  comments 
will  better  allow  the  Coordinator  to  as¬ 
sess  and  define  any  ecological  issues  that 
may  be  present  in  this  proceeding;  that 
should  it  be  found  necessary  in  this  pro¬ 
ceeding  to  follow  the  detailed  environ¬ 
mental  impact  statement  procedures 
prescribed  in  section  102(2)  (C)  of  the 
NEPA,  such  a  statement  will  be  prepared 
late  enough  in  the  development  process 
to  contain  meaningful  information,  but 
early  enough  so  that  whatever  informa¬ 
tion  is  contained  in  the  statement  can 
practically  serve  as  input  into  the  deci¬ 
sion-making  process  (See  Scientists’  In¬ 
stitute  for  Public  Information,  Inc.  v. 
Atomic  Energy  Commission,  decided 
June  12,  1973,  No.  72-1331,  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit) ;  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That  under  the  authority 
of  the  National  Transportation  Policy 
(49  U.S.C.  preceding  section  1)  and  the 
specific  provisions  of  part  I  of  the  Inter- 


1  Although  the  issue  of  uneven  effects  of 
general  Increases  on  Individual  railroads  Is 
to  be  considered  in  Ex  Parte  No.  270  (Sub- 
No.  3),  Investigation  of  Railroad  Freight 
Rate  Structure — Uneven  Effects  of  General 
Increases  on  Individual  Railroads,  evidence 
with  respect  to  this  Issue,  Insofar  as  it  re¬ 
lates  to  lumber  and  lumber  products,  will  be 
considered  relevant  to  this  investigation. 


state  Commerce  Act,  in  particular,  sec¬ 
tions  1,  2,  3,  6,  12,  13,  15,  15a,  and  20, 
an  investigation  be,  and  it  is  hereby,  in¬ 
stituted  into  the  lawfulness  of  all  rates 
on  lumber  and  lumber  products  main¬ 
tained  by  railroads  subject  to  the  Inter¬ 
state  Commerce  Act  and  that  said  rail¬ 
roads  to  the  extent  they  participate  in 
the  transportation  of  lumber  and  lum¬ 
ber  products  be,  and  they  are  hereby, 
made  respondents; 

It  is  further  ordered,  That  any  person 
interested  in  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis¬ 
sion,  Office  of  Proceedings,  Room  5354, 
Washington,  D.C.  20423,  on  or  before 
November  26,  1973,  the  original  and  two 
copies  of  a  statement  of  his  interest.  In¬ 
asmuch  as  the  Commission  desires  wher¬ 
ever  possible  (a)  to  conserve  time,  (b) 
to  avoid  unnecessary  expense  to  the  pub¬ 
lic,  and  (c)  the  service  of  pleadings  by 
parties  in  proceedings  of  this  type  only 
upon  those  who  intend  to  take  an  active 
part  in  the  proceeding,  the  statement  of 
intention  to  participate  shall  include  a 
detailed  specification  of  the  extent  of 
such  person’s  interest,  including  (1) 
whether  such  interest  extends  merely  to 
receiving  Commission  releases  in  this 
proceeding,  (2)  whether  he  genuinely 
wishes  to  participate  by  receiving  or  fil¬ 
ing  evidence,  (3)  if  he  so  desires  to  par¬ 
ticipate  as  described  in  (2),  whether  he 
will  consolidate  or  is  capable  of  consoli¬ 
dating  his  interest  with  those  of  other 
interested  parties  by  filing  joint  state¬ 
ments  in  orders  to  limit  the  number  of 
copies  of  pleadings  that  need  be  served, 
such  consolidation  of  interest  being 
strongly  urged  by  the  Commission,  and 
(4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  used  in  this  proceeding;  that  the 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con¬ 
taining  the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this 
proceeding  for  the  purpose  specified  in 
(2)  above;  and  that  persons  not  timely 
filing  a  statement  of  intention  by  No¬ 
vember  26,  1973,  will  not  be  permitted  to 
participate  except  upon  a  showing  of 
good  cause  for  such  late  participation 
and  leave  granted; 

It  is  further  ordered.  That  following 
the  circulation  of  the  service  list  a  pro¬ 
cedural  order  will  be  entered  by  the  Co¬ 
ordinator  directing  the  further  proce¬ 
dures  that  must  be  followed  in  this  in¬ 
vestigation  proceeding; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Commission’s  Secretary  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  September  1973. 

By  the  Commission,  Commissioner 
Hardin,  Coordinator. 

[seal!  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-21813  Filed  10-12-73:8:45  am] 


[Ex  Parte  No.  270  (Sub-No.  3)  1 

RAILROAD  FREIGHT  RATE  STRUCTURE 

Investigation  of  Uneven  Effects  of  General 
Increases  on  Individual  Railroads 

Present:  Dale  W.  Hardin,  Commis¬ 
sioner,  Coordinator  of  Ex  Parte  No.  270, 
having  the  authority  to  institute  this 
investigation. 

It  appearing.  That  in  the  report  of  the 
Coordinator  issued  on  this  date,  345 
I.C.C.  1,  which  is  hereby  made  a  part 
hereof,  it  was  determined  to  separate 
from  the  general  investigation  of  the 
railroad  freight  rate  structure  the  issue 
of  the  uneven  effects  of  general  increases 
on  individual  railroads ; 

It  further  appearing.  That  it  was  al¬ 
leged  by  a  number  of  parties  in  their  ini¬ 
tial  statements  filed  in  response  to  the 
order  of  December  11,  1970,  instituting 
the  Ex  Parte  No.  270  proceeding,  that 
flat  percentage  general  increases  for  re¬ 
gional  or  national  application  enable  the 
strong  lines  “to  reap  a  windfall”  without 
sufficiently  alleviating  the  financial  dis¬ 
tress  of  the  weak  lines  ; 

It  further  appearing,  That  as  disclosed 
by  the  following  chart  appearing  in  the 
Commission  report  in  Ex  Parte  No.  299, 
Increases  in  Freight  Rates  and  Charges 
to  Offset  Retirement  Tax  Increases — 
1973,  —  I.C.C.  — ,  decided  September  13, 
1973,  a  flat  percentage  increase  averag¬ 
ing  out  at  over  2  percent  would  result 
in  the  following  lines  obtaining  addi¬ 
tional  estimated  revenues  of  $1  million 
more  or  less  than  their  projected  in¬ 
creases  in  retirement  taxes: 


Carrier 

Projected 

revenue 

increase 

Projected  ex¬ 
pense  increase 
less  Amtrak 
(contribution) 

Eastern 

Baltimore  &  Ohio . 

Chesapeake  *  Ohio. . 

Elgin,  Joliet  &  Eastern . 

Norfolk  <&  Western _ 

Penn  Central  Transporta¬ 
tion . . . 

Reading  Co . 

16, 377, 000 
14,086, 000 
1,603,000 
25, 134,000 

52, 600, 000 
3,086,800 

15, 158, 9.53 
16,266, 453 
2,754.200 
22,625,000 

58, 749,370 
4,525,300 

Southern 

12, 400, 000 

14,133,001 
13, 050, 040 
17,071,782 
17, 201, 873 

Louisville  &  Nashville . 

Seaboard  Coast  Line . _ 

Southern  Rail  (System).... 

14|57l|000 

18,124,740 

22,288,000 

Western 

Burlington  Northern _ 

Chicago  Rock  Island  & 

Pacific. . . . . 

Missouri  Pacific . . 

Southern  Pacific  Transi*>r- 

32,382,000 

9,661,000 

14,872,711 

35, 427,  200 

35, 873,697 

10, 736, 000 
13,106,373 

33, 682, 581 
20,511,272 

25;  73*>;  000 

It  further  appearing,  That  while  the 
principal  focus  of  this  investigation  is 
on  the  uneven  effects  of  general  in¬ 
creases  on  individual  railroads,  it  is  also 
incumbent  upon  the  Commission  to  give 
due  consideration  to  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321-47 
(1970) ; 

And  it  further  appearing.  That  there 
are  presently  available  insufficient  facts 
and  data  to  enable  the  Coordinator  prop¬ 
erly  to  assess  and  quantify  the  environ¬ 
mental  consequences  of  the  numerous 
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alternatives  that  may  be  pursued  in  the 
investigation  program  envisioned  in  this 
proceeding  as  required  by  the  NEPA; 
that  participants  in  the  proceeding  will 
be  invited,  in  accordance  with  the  fur¬ 
ther  procedures  to  be  established  at  a 
later  date  herein,  to  submit  facts  and 
comments  regarding  the  probable  envi¬ 
ronmental  consequences  that  may  result 
from  any  action  to  be  taken  herein,  and 
that  such  facts  and  comments  will  bet¬ 
ter  allow  the  Coordinator  to  assess  and 
define  any  ecological  issues  that  may  be 
present  in  this  proceeding;  that  should 
it  be  found  necessary  in  this  proceeding 
to  follow  the  detailed  environmental  im¬ 
pact  statement  procedures  prescribed  in 
section  102(2)  (C)  of  the  NEPA,  such  a 
statement  will  be  prepared  late  enough 
in  the  development  process  to  contain 
meaningful  information,  but  early 
enough  so  that  whatever  information  is 
contained  in  the  statement  can  prac¬ 
tically  serve  as  input  into  the  decision¬ 
making  process  (See  Scientists’  Institute 
for  Public  Information,  Inc.  v.  Atomic 
Energy  Commission,  decided  June  12, 
1973,  No.  72-1331,  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit) ;  and  good  cause  appearing 
therefor: 

It  is  ordered,  That  under  the  authority 
of  the  National  Transportation  Policy 
(49  U.S.C.  preceding  section  1)  and  the 
specific  provisions  of  part  I  of  the  Inter¬ 
state  Commerce  Act,  in  particular  sec¬ 
tions  1,  2,  3,  6,  12,  13,  15,  15a,  and  20,  an 
investigation  be,  and  it  is  hereby,  insti¬ 
tuted  into  the  uneven  effects  of  general 
increases  on  individual  railroads  and  that 
all  railroads  subject  to  the  Interstate 
Commerce  Act  be,  and  they  are  hereby, 
made  respondents ; 

It  is  further  ordered.  That  any  person 
interested  in  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis¬ 
sion,  Office  of  Proceedings,  Room  5354, 
Washington,  D.C.  20423,  on  or  before 
November  1,  1973,  the  original  and  two 
copies  of  a  statement  of  his  interest.  In¬ 
asmuch  as  the  Commission  desires  wher¬ 
ever  possible  (a)  to  conserve  time,  (b) 
to  avoid  unnecessary  expense  to  the  pub¬ 
lic,  and  (c)  the  service  of  pleadings  by 
parties  in  proceedings  of  this  type  only 
upon  those  who  intend  to  take  an  active 
part  in  the  proceeding,  the  statement  of 
intention  to  participate  shall  include  a 
detailed  specification  of  the  extent  of 
such  person’s  interest,  including  (1) 
whether  such  interest  extends  merely 
to  receiving  Commission  releases  in  this 
proceeding,  (2)  whether  he  genuinely 
wishes  to  participate  by  receiving  or  fil¬ 
ing  evidence,  (3)  if  he  so  desires  to  par¬ 
ticipate  as  described  in  (2),  whether  he 
will  consolidate  or  is  capable  of  consoli¬ 
dating  hft  interest  with  those  of  other 
interested  parties  by  filing  Joint  state¬ 
ments  in  order  to  limit  the  number  of 
copies  of  pleadings  that  need  be  served, 
such  consolidation  of  interest  being 
strongly  urged  by  the  Commission,  and 
(4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  used  in  this  proceeding;  that  the 
Commission  shall  then  prepare  and 
make  available  to  all  such  persons  a  list 


containing  the  names  and  addresses  of 
all  parties  desiring  to  participate  in  this 
proceeding  for  the  purpose  specified  in 
(2)  above;  and  that  persons  not  timely 
filing  a  statement  of  intention  by  No¬ 
vember  1,  1973,  will  not  be  permitted  to 
participate  except  upon  a  showing  of 
good  cause  for  such  late  participation 
and  leave  granted; 

It  is  further  ordered,  That  following 
the  circulation  of  the  service  list,  a  pro¬ 
cedural  order  will  be  entered  by  the  Co¬ 
ordinator  directing  the  further  proce¬ 
dures  that  must  be  followed  in  this  in¬ 
vestigation  proceeding. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Commission’s  Secretary  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  September  1973. 

By  the  Commission,  Commissioner 
Hardin,  Coordinator. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21911  Filed  10-12-73:8:46  am] 

(Ex  Parte  No.  270  (Sub-No.  6) ) 

RAILROAD  FREIGHT  RATE  STRUCTURE 
Investigation  of  Iron  Ores 

Present:  Dale  W.  Hardin,  Commis¬ 
sioner,  Coordinator  of  Ex  Parte  No.  270, 
having  the  authority  to  institute  this 
investigation. 

It  appearing,  That  iron  ores  represent 
a  significant  volume  of  the  traffic  trans¬ 
ported  by  the  railroads  of  this  Nation; 

It  further  appearing.  That,  according 
to  the  ICC  Freight  Commodity  Statistics, 
the  amount  of  iron  ores  transported  de¬ 
creased  slightly  between  1966  and  1969, 
but  remained  relatively  constant  in  rela¬ 
tion  to  the  total  amount  of  railroad  traf¬ 
fic;  and  that,  as  disclosed  by  the  1966 
and  1969  burden  studies,  the  variable 
costs  in  transporting  iron  ores  have  in¬ 
creased  at  a  rate  higher  than  that  of 
revenues ; 

It  further  appearing,  That  whereas  the 
contribution  made  by  iron  ores  in  1966 
was  substantial,  the  contribution  in  1969 
was  practically  nil,  based  on  the  burden 
studies,  and  exceeded  the  decline  experi¬ 
enced  by  any  other  major  rail-trans¬ 
ported  commodity; 

It  further  appearing.  That  as  shown 
by  the  1966  and  1969  burden  studies, 
there  has  been  a  significant  change  in 
traffic  resulting  from  a  sizeable  increase 
in  the  average  length  of  haul  with  a  cor¬ 
responding  reduction  in  the  revenue  per 
ton-mile; 

It  further  appearing.  That  iron  ores 
are  transported  by  rail  in  both  domestic 
and  import  commerce  and  it  has  been 
alleged  that  the  relation  of  rates  between 
these  movements  may  be  distorted;  and 
that  it  was  suggested  in  Increased 
Freight  Rates,  1970  and  1971,  339  ICC 
125,  218,  that  any  “revision  of  •  •  *  basic 
rate  relationships”  on  ex-lake  rates  on 
iron  ore  “should  be  brought  to  *  •  •  [the 


Commission’s]  attention  in  Ex  Parte  No. 
270”; 

It  further  appearing.  That  an  investi¬ 
gation  of  the  freight  rate  structure  of 
iron  ores  may  be  related  to,  and,  at  a 
future  date,  consolidated  with,  Ex  Parte 
No.  270  (Sub-No.  6),  Investigation  of 
Railroad  Freight  Rate  Structure — Scrap 
Iron  and  Steel; 

It  further  appearing.  That  while  the 
principal  focus  of  this  investigation,  as 
well  as  other  sub-numbered  Ex  Parte  No. 
270  investigations  instituted  by  the  Co¬ 
ordinator  relating  to  specific  commodi¬ 
ties,  is  on  (1)  the  possibly  self-defeating 
nature  of  general  rate  increases,  (2)  the 
disparities  and  distortions  in  the  basic 
rate  structure  which  may  have  resulted 
from  the  recent  series  of  general  in¬ 
creases,  (3)  the  uneven  effects  of  general 
increases  on  individual  railroads,’  and 
(4)  the  lack  of. railroad  incentive  to  im¬ 
prove  service  in  line  with  shipper  re¬ 
quirements,  it  is  also  incumbent  upon 
the  Commission  to  give  due  consideration 
to  the  requirements  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA), 
42  U.S.C.  §§  4321-47  (1970); 

And  it  further  appearing,  That  there 
are  presently  available  insufficient  facts 
and  data  to  enable  the  Coordinator  prop¬ 
erly  to  assess  and  quantify  the  environ¬ 
mental  consequences  of  the  numerous 
alternatives  that  may  be  pursued  in  the 
investigation  program  envisioned  in  this 
proceeding  as  required  by  the  NEPA; 
that  participants  in  the  proceeding  will 
be  invited,  in  accordance  with  the  fur¬ 
ther  procedures  to  be  established  at  a 
later  date  herein,  to  submit  facts  and 
comments  regarding  the  probable  envir¬ 
onmental  consequences  that  may  result 
from  any  action  to  be  taken  herein,  and 
that  such  facts  and  comments  will  better 
allow  the  Coordinator  to  assess  and 
define  any  ecological  issues  that  may  be 
present  in  this  proceeding;  that  should 
it  be  found  necessary  in  this  proceeding 
to  follow  the  detailed  environmental  im¬ 
pact  statement  procedures  prescribed  in 
section  102(2)  (C)  of  the  NEPA,  such  a 
statement  will  be  prepared  late  enough 
in  the  development  process  to  contain 
meaningful  information,  but  early 
enough  so  that  whatever  information  is 
contained  in  the  statement  can  prac¬ 
tically  serve  as  input  into  the  decision¬ 
making  process  (See  Scientists’  Institute 
for  Public  Information,  Inc.  v.  Atomic 
Energy  Commission,  decided  June  12, 
1973,  No.  72-1331,  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit) ;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  under  the  authority 
of  the  National  Transportation  Policy 
(49  U.S.C.  preceding  section  1)  and  the 
specific  provisions  of  part  I  of  the  Inter¬ 
state  Commerce  Act,  in  particular  sec- 


*  Although  the  issue  of  uneven  effects  of 
general  Increases  on  Individual  railroads  Is 
to  be  considered  In  Ex  Parte  No.  270  (Sub- 
No.  3),  Investigation  of  Railroad  Freight 
Rate  Structure — Uneven  Effects  of  General 
Increases  on  Individual  Railroads,  evidence 
with  respect  to  this  Issue,  Insofar  as  It  relates 
to  the  rates  on  Iron  ores,  will  be  considered 
relevant  In  this  Investigation. 
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tions  1,  2,  3,  6,  12,  13,  15,  15a,  and  20, 
an  investigation  be,  and  it  is  hereby, 
instituted  into  the  lawfulness  of  all  rates 
on  iron  ores  maintained  by  railroads 
subject  to  the  Interstate  Commerce  Act 
and  that  said  railroads  to  the  extent 
t  hey  participate  in  the  transportation  of 
iron  ores  be,  and  they  are  hereby,  made 
respondents. 

It  is  further  ordered,  That  any  person 
interested  in  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis¬ 
sion,  Office  of  Proceedings,  Room  5354, 
Washington,  D.C.  20423,  on  or  before 
November  15,  1973,  the  original  and  two 
copies  of  a  statement  of  his  interest.  In¬ 
asmuch  as  the  Commission  desires 
wherever  possible  (a)  to  conserve  time, 
(b)  to  avoid  unnecessary  expense  to  the 
public,  and  (c)  the  service  of  pleadings 
by  parties  in  proceedings  of  this  type 
only  upon  those  who  intend  to  take  an 
active  part  in  the  proceeding,  the  state¬ 
ment  of  intention  to  participate  shall 
include  a  detailed  specification  of  the 
extent  of  such  person’s  interest,  includ¬ 
ing  (1)  whether  such  interest  extends 
merely  to  receiving  Commission  releases 
in  this  proceeding,  (2)  whether  he 
genuinely  wishes  to  participate  by  receiv¬ 
ing  or  filing  evidence,  (3>  if  he  so  desires 
to  participate  as  described  In  (2>, 
whether  he  will  consolidate  or  is  capable 
of  consolidating  his  interest  with  those 
of  other  interested  parties  by  filing  joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleadings  that  need  be 
served,  such  consolidation  of  interest  be¬ 
ing  strongly  urged  by  the  Commission, 
and  (4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service 
list  to  be  used  in  this  proceeding;  that 
the  Commission  shall  then  prepare  and 
make  available  to  all  such  persons  a  list 
containing  the  names  and  addresses  of 
all  parties  desiring  to  participate  in  this 
proceeding  for  the  purpose  specified  in 
(2)  above;  and  that  persons  not  timely 
filing  a  statement  of  intention  by  Novem¬ 
ber  15,  1973,  will  not  permitted  to  par¬ 
ticipate  except  upon  a  showing  of  good 
cause  for  such  late  participation  and 
leave  granted; 

It  is  further  ordered.  That  following 
the  circulation  of  the  service  list,  a  pro¬ 
cedural  order  will  be  entered  by  the 
Coordinator  directing  the  further  pro¬ 
cedures  that  must  be  followed  in  this 
investigation  proceeding. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Commission’s  Secretary  and  by  fil¬ 
ing  a  copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  September,  1973. 

By  the  Commission,  Commissioner 
Hardin,  Coordinator. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21912  Filed  10-12-73;8:45  am] 


NOTICES 

[Notice  No.  373] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
persen  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  November  5, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74656.  By  order  entered 
October  9,  1973,  the  Motor  Carrier 
Board  approved  the  tiansfer  to  M.  D. 
Schmitt  Transport,  Ind.,  Independence, 
Iowa,  of  the  operating  rights  set  forth 
in  Certificates  Nos.  MC-128497  (Sub-No. 
2)  and  MC-128497  (Sub-No.  3),  issued 
by  the  Commission  January  15,  1969  and 
June  25.  1971,  respectively,  to  Jack  Link 
Truck  Line,  Inc.,  Dyersville,  Iowa,  au¬ 
thorizing  the  transportation  of  hide 
trimmings,  not  frozen,  and  animal  hides, 
from  Manchester,  Iowa  to  Milwaukee, 
Wis.;  hides  and  tails,  from  Manchester, 
Iowa,  to  Chicago,  Ill.;  and  hides  from 
Manchester,  Iowa,  to  Detroit.  Mich., 
Fond  du  Lac,  Wis.,  Newark,  N.J.,  and 
Waukegan,  Ill.  Thomas  E.  Leahy,  Jr., 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309,  attorney  for  applicants. 

No.  MC-FC-74700.  By  order  of  Octo¬ 
ber  9,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Howard  Adelman 
and  Naomi  Adelman,  d.b.a.  Miller’s  Ex¬ 
press,  Brentwood,  N.Y.,  of  Certificates 
Nos.  MC-15652  and  MC-15652  (Sub-No. 
2) ,  issued  to  Hyman  Miller,  d.b.a.  Miller’s 
Express,  Port  Jervis,  N.Y.,  authorizing 
the  transportation  of:  Materials,  sup¬ 
plies,  and  equipment  for  the  manufac¬ 
ture  of  garments,  cut  cloth  and  garments, 
between  specified  points  and  areas  in 
New  Y'ork,  New  Jersey,  and  Pennsyl¬ 
vania.  Martin  Werner,  attorney,  2  West 
45th  St„  New  York,  N.Y.  10036,  Herman 
B.  J.  Weckstein,  attorney,  60  Park  PI., 
Newark,  N.J.  07102. 

No.  MC-FC-74715.  By  order  of  Octo¬ 
ber  5,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Parker’s  Express, 
Inc.,  Avon,  Mass.,  of  Certificate  of  Reg¬ 
istration  No.  MC-129547  (Sub-No.  1),  is¬ 
sued  January  21,  1964,  to  JKL  Trucking, 
Inc.,  Dorchester.  Mass.,  evidencing  the 


28603 

authority  to  perform  a  transportation 
service  in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  intrastate 
authority  granted  in  Certificate  No.  1006 
by  the  Massachusetts  Department  of 
Public  Utilities.  Barrett  and  Barrett,  at¬ 
torneys  at  law,  60  Adams  Street,  Milton, 
Mass.  02187. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21915  Filed  10-12-73:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator 

GENERAL  SERVICES  PUBLIC  ADVISORY 
COUNCIL  AND  THE  NATIONAL  PUBLIC 
ADVISORY  PANEL  ON  ARCHITECTURAL 
AND  ENGINEERING  SERVICES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  joint  meeting  of 
the  General  Services  Public  Advisory 
Council  and  the  National  Public  Advi¬ 
sory  Panel  on  Architectural  and  Engi¬ 
neering  Services,  October  19,  1973,  at 
10:00  a  m.  in  Room  6137,  General  Serv¬ 
ices  Building,  18th  and  F  Streets  NW. 
Washington,  D.C.  The  purpose  of  the 
meeting  is  to  recommend  to  the  Admin¬ 
istrator  of  General  Services  member¬ 
ship  and  structure  for  a  special  study 
committee  on  the  selection  of  architects 
and  engineers.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
5  U.S.C.  552(b)  in  order  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  undue  interference  with  committee 
operations. 

Dated  at  Washington,  DC,  on  Octo¬ 
ber  10, 1973. 

Arthur  F.  Sampson, 

Administrator . 
[FR  Doc .73  22066  Filed  10-12-73:10:59  am] 


SPECIAL  STUDY  COMMITTEE  ON  THE 

SELECTION  OF  ARCHITECTS  AND 

ENGINEERS 

Purpose  and  Functions 

In  accordance  with  the  provisions  of 
Public  Law  93-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
that  the  General  Services  Administra¬ 
tion  Special  Study  Committee  on  the 
Selection  of  Architects  and  Engineers 
has  been  found  to  be  in  the  public  inter¬ 
est  in  connection  with  the  performance 
of  duties  imposed  on  the  General  Serv¬ 
ices  Administration  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advi¬ 
sory  committee  and  concurs  with  its 
establishment. 

The  charter  for  the  GSA  Special  Study 
Committee  on  the  Selection  of  Archi¬ 
tects  and  Engineers  follows: 

Designation.  The  Committee  is  the 
General  Services  Administration  Special 
Study  Committee  on  the  Selection  of 
Architects  and  Engineers. 
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Objectives  and  scope.  The  Committee 
will  recommend  a  process  to  be  used  by 
GSA  for  the  selection  of  architects  and 
engineers  to  receive  federal  contracts. 
It  shall  study  GSA’s  present  system  for 
selecting  architectural  and  engineering 
firms,  previous  systems  used  by  GSA, 
systems  used  by  state  and  local  govern¬ 
ments  and  systems  used  in  the  private 
sector.  It  shall  take  into  account  the 
opinions  of  those  experts  in  the  field 
whose  advice  it  considers  of  value.  It 
shall  have  access  to  all  GSA  employees 
and  all  relevant  records.  It  shall  study 
at  least  the  last  eight  years  of  GSA  ex¬ 
perience  with  the  selection  of  architects 
and  engineers. 

Time  necessary  to  carry  out  purpose. 
Eight  months. 

Official  to  whom  committee  reports. 
The  Committee  will  report  to  the  Ad¬ 
ministrator  of  General  Services. 

Office  responsible  for  providing  nec¬ 
essary  support.  Public  Buildings  Service, 
GSA. 

Duties  for  which  the  Committee  is  re¬ 
sponsible.  The  Committee  will  advise  the 
Administrator  of  General  Services  on 
its  recommendations  for  a  process  to  be 
used  to  select  firms  to  receive  GSA  ar¬ 
chitectural  and  engineering  contracts. 

Estimated  annual  operating  cost  and 
man-years.  The  estimated  annual  oper¬ 
ating  cost  is  $60,000  and  total  man-years 
required  is  4  man-years. 

Estimated  number  and  frequency  of 
meetings.  Estimate  of  8  monthly  meet¬ 
ings. 

Committee  termination  date.  The 
Committee  will  terminate  on  June  30, 
1974. 

Filing  date.  October  10, 1973. 

Dated:  October  10, 1973. 

Arthur  F.  Sampson, 

Administrator. 
[FR  Doc.73-22067  Filed  10-12-73:10:59  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

REDUCED  CHANNEL  SPACING  FOR  ILS, 
VOR,  AND  TACAN  (DME) 

Notice  of  Policy  Decision 

On  March  21,  1973,  the  Federal  Avia¬ 
tion  Administration  (FAA)  issued  a  No¬ 
tice  of  Invitation  for  Comment  in  the 
Federal  Register  concerning  planning 
for  reduced  channel  spacing  of  ILS, 
VOR.  and  TACAN  (DME)  facilities  in 
the  National  Airspace  System  (NAS). 

The  Notice  of  Invitation  informed  the 
public  that  increased  requirements  for 
air  navigation  facilities  in  the  NAS  can¬ 
not  be  met  with  the  number  of  frequen¬ 
cies  now  available  for  assignment  for 
very  high  frequency  omnidirectional 
radio  ranges  (VOR),  instrument  land¬ 
ing  systems  (ILS),  simplified  directional 
facilities  (SDF),  and  tactical  navigation 
distance  measuring  (TACAN  (DME) ) 
facilities.  In  order  to  meet  this  insuffi¬ 
ciency,  the  Notice  advised  of  the  FAA’s 
intention  to  reduce  radio  channel  spac¬ 
ing  of  these  facilities  (starting  Janu¬ 


ary  1,  1973)  from  present  100  kHz  to  50 
kHz  spacing,  thereby  doubling  the  avail¬ 
ability  of  assignable  channels  for  VOR, 
ILS,  and  SDF.  Initial  application  of  this 
procedure  was  anticipated  in  highly  con¬ 
gested  frequency  areas.  Further,  in  con¬ 
junction  with  reduced  channel  spacing, 
the  Notice  advised  of  the  concurrent 
suppression  of  certain  harmonic  radia¬ 
tion  of  adjacent-channel  FAA  VOR  fa¬ 
cilities  in  areas  where  50  kHz  channel 
spacing  is  implemented;  and  the  fre¬ 
quency  stabilization  of  all  FAA  VOR  and 
ILS  facilities  to  within  0.002  percent.  In 
addition,  it  was  indicated  that  the  De¬ 
partment  of  Defense  (DOD)  would  simi¬ 
larly  modify  their  facilities  and  that 
concurrent  action  was  underway  to  in¬ 
sure  the  compliance  of  non-Federal 
navigation  facilities  in  this  regard  as 
well. 

The  public  was  further  advised  that 
locations  where  adjacent-channel  inter¬ 
ference  would  be  encountered  were  to 
be  identified  in  Flight  Information  Pub¬ 
lications  and  that  a  six  month  advance 
notice  would  be  given  in  the  same  publi¬ 
cations  when  50  kHz  assignments  (con¬ 
versions)  to  existing  100  kHz  facilities 
were  planned. 

A  total  of  ten  (10)  comments  were 
received  in  reply  to  the  Notice  of  Invi¬ 
tation.  The  composite  of  the  predomi¬ 
nant  views  received  consists  of  the  fol¬ 
lowing  key  points:  frequency  stabiliza¬ 
tion  and  subcarrier  harmonic  suppression 
of  facilities  should  go  forth  as  required 
to  support  split-channel  implementa¬ 
tion;  the  conversion  of  existing  facilities 
at  this  time  (after  only  six  months  no¬ 
tice)  would  act  as  a  burden  to  users  un¬ 
equipped  to  receive  the  50  kHz  frequency; 
and  use  of  Flight  Information  Publica¬ 
tions  to  notify  the  public  of  planned 
conversions  is  an  insufficient  mechanism 
by  itself. 

In  an  effort  to  accommodate  the  above 
position  taken  by  the  aviation  community 
without  compromising  future  system  re¬ 
quirements,  the  FAA  will  proceed  with 
the  following  policy  in  this  area: 

In  support  of  split-channel  frequency 
assignments: 

(1)  All  FAA  ground  navigation  facili¬ 
ties  will  shortly  receive  frequency  stabili¬ 
zation  to  0.002  percent  and  certain  FAA 
facilities  will  receive  subcarrier  har¬ 
monic  suppression,  as  required. 

(2)  Similarly,  all  certified  DOD 
ground  navigation  facilities  within  the 
National  Airspace  System  (NAS)  will 
shortly  receive  frequency  stabilization 
to  0.002  percent  and  subsequent  to  Jan¬ 
uary  1,  1975,  certain  DOD  ground  navi¬ 
gation  facilities  within  the  NAS  will  re¬ 
ceive  subcarrier  harmonic  suppression 
after  180  days  notification  by  the  FAA. 

(3)  In  conjunction  with  the  issuance 
of  this  Policy  Decision  and  in  accord¬ 
ance  with  the  amendment  of  Parts  2 
and  87  of  the  FCC  regulations  (47  CFR 
2,  8;  38  FR  14106,  May  29.  1973)  FAA  will 
require  (through  modification  to  FAR 
171)  the  immediate  frequency  tighten¬ 
ing  of  all  non-Federal  ground  facilities 
(covered  by  FAR  171)  to  .002  percent, 
and  the  suppression  of  subcarrier  har¬ 
monics  of  certain  non-Federal  ground 


facilities  (covered  by  FAR  171)  subse¬ 
quent  to  January  1,  1975  and  after  180 
days  notification  by  the  FAA. 

(4)  FAA  will  continue  to  install  new  fa¬ 
cilities  (VOR/ILS/SDF/TACAN(DME) ) 
at  100  kHz  frequency  assignments  unless 
frequency  congestion  necessitates  the 
use  of  a  50  kHz  frequency  assignment 
in  which  case  the  facility  will  be  in¬ 
stalled  at  50  kHz. 

(5)  FAA  will  defer  any  notification 
of  conversion  of  existing  100  kHz/X 
Channel  facilities  (to  50  kHz/Y  Chan¬ 
nel  facilities)  until  January  1,  1975,  at 
which  time  a  twelve  month  notification 
period  would  begin  on  all  such  conver¬ 
sions.  (The  earliest  conversion  would, 
therefore,  not  take  place  prior  to  Janu¬ 
ary  1,  1976.) 

(6)  In  those  cases  where  50  kHz  fre¬ 
quency  assignments  are  necessary,  ei¬ 
ther  for  new  facilities  or  for  conversion 
of  existing  100  kHz  assignments,  termi¬ 
nal  facilities  will  be  considered  first. 

(7)  The  Federal  Register  as  well  as 
Flight  Information  Publications  will  be 
utilized  as  the  forums  for  public  notifi¬ 
cation  on  all  facility  conversions. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  3,  1973. 

Alexander  P.  Butterfield, 
Administrator. 

[FR  Doc.73-21851  FUed  10-12-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  RST-1,  Waiver  Petition  No.  17] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Petition  for  Waiver  of  Certain  Track  Safety 
Standards;  Public  Hearings 

On  October  10,  1973,  the  Penn  Cen¬ 
tral  Transportation  Company  (Penn 
Central)  filed  with  the  Federal  Rail¬ 
road  Administration  (FRA)  a  petition 
requesting  temporary  waiver  of  the  FRA 
Track  Safety  Standards  for  Track  Geom¬ 
etry  (49  CFR  213.51-63)  and  Crossties 
(49  CFR  213.109)  with  respect  to  6,901 
miles  of  track  that  do  not  meet  the 
minimal  requirements  for  Class  1  track 
through  December  31,  1974.  The  maxi¬ 
mum  authorized  speed  on  Class  1  track 
is  10  m.p.h.  for  freight  trains  and  15 
m.p.h.  for  passenger  trains.  Penn  Central 
also  requests  that  it  be  granted  interim 
relief  pending  decision  of  its  petition 
for  a  temporary  waiver.  A  summary  de¬ 
scription  of  the  track  involved  is  set 
forth  in  the  appendix  to  this  notice. 

FRA  issued  these  standards  on  Octo¬ 
ber  15,  1971  (36  FR  20336)  to  become 
effective  October  16, 1973. 

Penn  Central  contends  that  it  is  pres¬ 
ently  unable  as  a  result  of  a  national 
tie  shortage  and  a  serious  lack  of  funds 
to  bring  into  compliance  track  which 
does  not  meet  the  minimum  Class  1 
standards  for  Track  Geometry  and 
Crossties,  Penn  Central  further  contends 
that  all  of  the  tracks  in  question  perform 
a  necessary  function  in  Penn  Central’s 
present  operations  and  that  the  overall 
effect  of  taking  all  of  these  tracks  out 
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of  service  would  be  catastrophic  to  Penn 
Central’s  present  operations.  Penn  Cen¬ 
tral  asserts  that  in  its  present  condition 
it  is  virtually  powerless  to  prevent  other 
track  which  now  complies  with  Class  1 
standards  from  falling  out  of  compliance. 

Section  202(c)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431(c)) 
authorizes  waiver  of  compliance  from 
these  standards,  in  whole  or  in  part,  after 
hearing,  if  the  waiver  is  found  to  be  in 
the  public  interest  and  consistent  with 
safety. 

Accordingly,  an  initial  public  hearing 
is  hereby  set  for  10:00  a.m.  on  October 
16.  1973,  in  Room  2230,  Nassif  Build¬ 
ing.  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C.  20590.  The  purpose  of  the  initial 
hearing  is  to  afford  interested  persons  an 
opportunity  to  express  their  views  as  to 
whether  and  under  what  conditions  Penn 
Central  should  be  allowed  to  continue  to 
operate  over  any  or  all  of  the  substand¬ 
ard  track  involved  pending  additional 
hearings  and  subsequent  decision  on 
what  relief  if  any  should  be  granted  with 
respect  to  the  various  segments  of  track 
encompassed  within  the  petition. 

The  additional  hearings  will  commence 
on  October  23, 1973  at  the  same  hour  and 
place  as  the  initial  hearings.  These  hear¬ 
ings  will  afford  Interested  persons  an 
opportunity  for  oral  presentation  as  to 


whether  or  not  the  petition  should  be 
granted.  The  purpose  of  these  hearings 
will  be  to  obtain  information  to  assist  the 
Federal  Railroad  Administrator  in  deter¬ 
mining  whether  granting  of  the  petition, 
in  whole  or  in  part,  would  be  in  the  pub¬ 
lic  interest  and  consistent  with  railroad 
safety.  Specific  information  is  requested 
with  respect  to  the  following: 

1.  The  adverse  effects  which  would 
result  from  a  halting  of  rail  operations 
on  the  track  involved: 

2.  The  nature  and  extent  of  hazards 
which  would  result  from  continued 
operation  on  the  sub-standard  track;  and 

3.  Conditions  necessary  to  obviate 
these  hazards  to  maintain  safety  of 
operation. 

The  hearings  will  be  informal,  not 
judicial  or  evidentiary.  There  will  be 
no  cross-examination  of  persons  making 
statements.  A  representative  of  the  FRA 
will  make  an  opening  statement  outlining 
the  matter  set  for  hearing.  Interested 
persons  will  then  have  an  opportunity  to 
present  their  oral  statements.  At  the 
completion  of  all  initial  oral  statements, 
those  persons  who  wish  to  make  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  initial  statements.  Additional 
procedures  for  conducting  the  hearings 
will  be  announced  at  the  heatings. 

Interested  persons  may  also  present 


written  statements  at  the  hearings.  All 
statements  will  be  made  a  part  of  the 
record  of  the  hearings  and  be  a  matter 
of  public  record. 

Interested  persons  are  also  invited  to 
submit  written  data,  views,  or  comments. 
Communications  should  identify  the  reg¬ 
ulatory  docket  number  and  notice  num¬ 
ber  and  should  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion,  Attention:  Docket  No.  RST-1, 
Waiver  Petition  No.  17,  400  Seventh 
Street  SW.,  Washington,  D.C,  20590. 
Communications  received  before  Octo¬ 
ber  24,  1973  will  be  considered  by  the 
Federal  Railroad  Administrator  before 
taking  final  action  on  this  petition.  The 
public  docket  including  the  petition  and 
all  comments  received,  will  be  available 
for  examination  by  interested  persons  at 
any  time  during  regular  working  hours  in 
Room  5101,  Nassif  Building,  400  Seventh 
Street,  Washington,  D.C. 

(Federal  Railroad  Safety  Act  of  1970,  84  Stat. 
971  et  seq.;  45  U.S.C.  421  et  seq.,  49  CFR 
1.49(n) ) 

Issued  in  Washington,  D.C.  on  Octo¬ 
ber  12, 1973. 

John  W.  Ingram, 
Administrator. 

(FR  Doc.73-22088  Filed  10-12-73;  11:32  am] 
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